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Appendix A 

  



U.S. DEPARTMENT OF AGRICULTURE
Natural Resources Conservation Service

PART I (To be completed by Federal Agency)

1. Name of Project

2. Type of Project

PART II (To be completed by NRCS)

3. Date of Land Evaluation Request

5. Federal Agency Involved

6. County and State

1. Date Request Received by NRCS

YES                NO  

4.
Sheet 1 of

NRCS-CPA-106
(Rev. 1-91)

2.  Person Completing Form

4.  Acres Irrigated Average Farm Size

7.  Amount of Farmland As Defined in FPPA

Acres: %

FARMLAND CONVERSION IMPACT RATING
FOR CORRIDOR TYPE PROJECTS

6.  Farmable Land in Government Jurisdiction

Acres: %

3.  Does the corridor contain prime, unique statewide or local important farmland?
     (If no, the FPPA does not apply - Do not complete additional parts of this form).

5.  Major Crop(s)

8.  Name Of Land Evaluation System Used 9.  Name of Local Site Assessment System 10.  Date Land Evaluation Returned by NRCS

Alternative Corridor For Segment
Corridor A            Corridor B              Corridor C            Corridor D

PART III (To be completed by Federal Agency)

A.  Total Acres To Be Converted Directly

B.  Total Acres To Be Converted Indirectly, Or To Receive Services

C.  Total Acres In Corridor

PART IV (To be completed by NRCS) Land Evaluation Information

 A.  Total Acres Prime And Unique Farmland

B.  Total Acres Statewide And Local Important Farmland

C.  Percentage Of Farmland in County Or Local Govt. Unit To Be Converted

D.  Percentage Of Farmland in Govt. Jurisdiction With Same Or Higher Relative Value

PART V (To be completed by NRCS) Land Evaluation Information Criterion Relative 
value of Farmland to Be Serviced or Converted (Scale of 0 - 100 Points)
PART VI (To be completed by Federal Agency) Corridor
Assessment Criteria (These criteria are explained in 7 CFR 658.5(c))

1.  Area in Nonurban Use

2.  Perimeter in Nonurban Use

3.  Percent Of Corridor Being Farmed

4.  Protection Provided By State And Local Government

5.  Size of Present Farm Unit Compared To Average

6.  Creation Of Nonfarmable Farmland

Maximum
Points

15
10

20

20
10

25
57.  Availablility Of Farm Support Services

8.  On-Farm Investments

9.  Effects Of Conversion On Farm Support Services

10.  Compatibility With Existing Agricultural Use

20

25

10

160TOTAL CORRIDOR ASSESSMENT POINTS

PART VII (To be completed by Federal Agency)

Relative Value Of Farmland (From Part V) 100

Total Corridor Assessment (From Part VI above or a local site
assessment) 160

TOTAL POINTS (Total of above 2 lines) 260

1.  Corridor Selected: 2.  Total Acres of Farmlands to be
     Converted by Project:

5.  Reason For Selection:

Signature of Person Completing this Part:

3. Date Of Selection: 4.  Was A Local Site Assessment Used?

YES                 NO

DATE

NOTE: Complete a form for each segment with more than one Alternate Corridor



NRCS-CPA-106 (Reverse)

CORRIDOR - TYPE SITE ASSESSMENT CRITERIA

            The following criteria are to be used for projects that have a linear  or corridor - type site configuration connecting two distant
points, and crossing several different tracts of land.  These include utility lines, highways, railroads, stream improvements, and flood
control systems.  Federal agencies are to assess the suitability of each corridor - type site or design alternative for protection as farmland
along with the land evaluation information.

           (1)      How much land is in nonurban use within a radius of 1.0 mile from where the project is intended?
More than 90 percent - 15 points 
90 to 20 percent - 14 to 1 point(s)
Less than 20 percent - 0 points

           (2)      How much of the perimeter of the site borders on land in nonurban use?
More than 90 percent - 10 points
90 to 20 percent - 9 to 1 point(s)
Less than 20 percent - 0 points

           (3)      How much of the site has been farmed (managed for a scheduled harvest or timber activity) more than five of the last
10 years?
More than 90 percent - 20 points
90 to 20 percent - 19 to 1 point(s)
Less than 20 percent - 0 points

           (4)      Is the site subject to state or unit of local government policies or programs to protect farmland or covered by private programs 
to protect farmland?
Site is protected - 20 points
Site is not protected - 0 points

           (5)      Is the farm unit(s) containing the site (before the project) as large as the average - size farming unit in the County ?
(Average farm sizes in each county are available from the NRCS field offices in each state.  Data are from the latest available Census of
Agriculture, Acreage or Farm Units in Operation with $1,000 or more in sales.)
As large or larger - 10 points
Below average - deduct 1 point for each 5 percent below the average, down to 0 points if 50 percent or more below average - 9 to 0 points

           (6)      If the site is chosen for the project, how much of the remaining land on the farm will become non-farmable because of 
interference with land patterns?
Acreage equal to more than 25 percent of acres directly converted by the project - 25 points
Acreage equal to between 25 and 5 percent of the acres directly converted by the project - 1 to 24 point(s)
Acreage equal to less than 5 percent of the acres directly converted by the project - 0 points

           (7)      Does the site have available adequate supply of farm support services and markets, i.e., farm suppliers, equipment dealers, 
processing and storage facilities and farmer's markets?
All required services are available - 5 points
Some required services are available - 4 to 1 point(s)
No required services are available - 0 points

           (8)      Does the site have substantial and well-maintained on-farm investments such as barns, other storage building, fruit trees
and vines, field terraces, drainage, irrigation, waterways, or other soil and water conservation measures?
High amount of on-farm investment - 20 points
Moderate amount of on-farm investment - 19 to 1 point(s)
No on-farm investment - 0 points

           (9)      Would the project at this site, by converting farmland to nonagricultural use, reduce the demand for farm support
services so as to jeopardize the continued existence of these support services and thus, the viability of the farms remaining in the area?
Substantial reduction in demand for support services if the site is converted - 25 points
Some reduction in demand for support services if the site is converted - 1 to 24 point(s)
No significant reduction in demand for support services if the site is converted - 0 points

         (10)      Is the kind and intensity of the proposed use of the site sufficiently incompatible with agriculture that it is likely to
contribute to the eventual conversion of surrounding farmland to nonagricultural use?
Proposed project is incompatible to existing agricultural use of surrounding farmland - 10 points
Proposed project is tolerable to existing agricultural use of surrounding farmland - 9 to 1 point(s)
Proposed project is fully compatible with existing agricultural use of surrounding farmland - 0 points
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Molly Joseph Ward               Joe Elton  
Secretary of Natural Resources        Depu               Deputy Director of Operations 

 
Clyde E. Cristman                  Rochelle Altholz 
Director                                     Deputy Director of Administration

                                              and Finance 
                                                                                        

 David Dowling 
Deputy Director of  

Soil and Water and Dam Safety 

  
  
 

 
600 East Main Street, 24th Floor  |  Richmond, Virginia 23219  |  804-786-6124 

 

State Parks • Soil and Water Conservation • Outdoor Recreation Planning 

 Natural Heritage • Dam Safety and Floodplain Management • Land Conservation 

October 7, 2015 

 

 

R.J. Scites 

WV Division of Highways 

1334 Smith Street 

Charlestown, WV 25301 

 

Re: U219-340-0.00(02), US 340 Improvements 

 

Dear Mr. Scites: 

 

The Department of Conservation and Recreation's Division of Natural Heritage (DCR) has searched its Biotics 

Data System for occurrences of natural heritage resources from the area outlined on the submitted map. Natural 

heritage resources are defined as the habitat of rare, threatened, or endangered plant and animal species, unique or 

exemplary natural communities, and significant geologic formations.  

 

According to the information currently in our files, the Gaylord Calcareous Marsh Conservation Site is within two 

miles of the project site. Conservation sites are tools for representing key areas of the landscape that warrant 

further review for possible conservation action because of the natural heritage resources and habitat they support. 

Conservation sites are polygons built around one or more rare plant, animal, or natural community designed to 

include the element and, where possible, its associated habitat, and buffer or other adjacent land thought necessary 

for the element’s conservation. Conservation sites are given a biodiversity significance ranking based on the 

rarity, quality, and number of element occurrences they contain; on a scale of 1-5, 1 being most significant. 

Gaylord Calcareous Marsh Conservation Site has been given a biodiversity significance ranking of B4, which 

represents a site of moderate significance. The natural heritage resources of concern at this site are: 

 

Railus limicola                                                Virginia rail                           G5/S2B, S3N/NL/NL 

Porzana carolina                                  Sora                                        G5/S1B, S2N/NL/NL 

Eutrochium maculatum var. maculatum        Spotted Joe-pye-weed                   G5T5/S1/NL/NL 

Carex utriculata                                  Beaked Sedge                            G5/S1/NL/NL 

Juncus torreyi                                               Torrey's Rush                            G5/S1/NL/NL 

Ribes americanum                                  Wild Black Currant                            G5/S1/NL/NL 

Potamogeton zosteriformis                     Flatstem Pondweed                            G5/S1/NL/NL 

 

Carex utriculata - Sparganium americanum Herbacious Vegetation                  G4G5/S1/NL/NL                       

Ridge and Valley Calcareous Spring Marsh (Beaked Sedge - American Bur-Reed Type) 

 

This project is situated on karst-forming carbonate rock and can be characterized by sinkholes, caves, 

disappearing streams, and large springs. If such features are encountered during the project, please coordinate 

with Wil Orndorff (540-230-5960, Wil.Orndorff@dcr.virginia.gov) to document and minimize adverse impacts. 

mailto:Wil.Orndorff@dcr.virginia.gov


Discharge of runoff to sinkholes or sinking streams, filling of sinkholes, and alteration of cave entrances can lead 

to surface collapse, flooding, erosion and sedimentation, groundwater contamination, and degradation of 

subterranean habitat for natural heritage resources. If the project involves filling or “improvement” of sinkholes or 

cave openings, DCR would like detailed location information and copies of the design specifications. In cases 

where sinkhole improvement is for stormwater discharge, copies of VDOT Form EQ-120 will suffice. New 

“Karst Assessment Guidelines” developed by the Virginia Cave Board for land development can be found at 

http://www.dcr.virginia.gov/natural_heritage/documents/karst_assessment_guidelines.pdf. DCR requests a copy 

of the environmental analysis conducted in 2014 for the Madison Cave Isopod. 

 

There is also potential for the Northern Long-eared bat (Myotis septentrionalis, G1G3/S3/LT/NL) to occur within 

the project area. The Northern Long-eared bat is a small insect-eating bat characterized by its long-rounded ears 

that when folded forward extend beyond the tip of the nose. Hibernation occurs in caves, mines and tunnels from 

late fall through early spring and bats occupy summer roosts comprised of older trees including single and 

multiple tree-fall gaps, standing snags and woody debris. Threats include white nose syndrome and loss of 

hibernacula, maternity roosts and foraging habitat (NatureServe, 2014). Due to the decline in population numbers, 

the Northern Long-eared bat has been federally listed as “threatened” by the United States Fish and Wildlife 

Service (USFWS).     

 

To minimize adverse impacts to the aquatic ecosystem as a result of the proposed activities, DCR recommends 

the implementation of and strict adherence to applicable state and local erosion and sediment control/storm water 

management laws and regulations. Due to the legal status of the Northern Long-eared bat, if tree removal is 

proposed for the project DCR recommends coordination with the USFWS to ensure compliance with protected 

species legislation. DCR recommends coordination with the WVDNR Natural Heritage Program for natural 

heritage resources within the project area in West Virginia. 

 

There are no State Natural Area Preserves under DCR’s jurisdiction in the project vicinity. 

 

Under a Memorandum of Agreement established between the Virginia Department of Agriculture and Consumer 

Services (VDACS) and the DCR, DCR represents VDACS in comments regarding potential impacts on state-

listed threatened and endangered plant and insect species. The current activity will not affect any documented 

state-listed plants or insects. 

 

New and updated information is continually added to Biotics.  Please re-submit project information and map for 

an update on this natural heritage information if the scope of the project changes and/or six months has passed 

before it is utilized. 

 

The Virginia Department of Game and Inland Fisheries (VDGIF) maintains a database of wildlife locations, 

including threatened and endangered species, trout streams, and anadromous fish waters that may contain 

information not documented in this letter. Their database may be accessed from http://vafwis.org/fwis/ or contact 

Ernie Aschenbach at 804-367-2733 or Ernie.Aschenbach@dgif.virginia.gov. 

 

Should you have any questions or concerns, feel free to contact me at 804-371-2708. Thank you for the 

opportunity to comment on this project. 

 

 

Sincerely, 

 

 
S. Rene’ Hypes 

Project Review Coordinator    

 

http://www.dcr.virginia.gov/natural_heritage/documents/karst_assessment_guidelines.pdf
mailto:Ernie.Aschenbach@dgif.virginia.gov


 

 

CC: Troy Anderson, USFWS 

        Ernie Aschenbach, VDGIF 

        Wil Orndorff, DCR-Karst 

        WVDNR-Natural Heritage Program  
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Shenandoah Valley Region | 103 East Beverley Street, Suite B, Staunton, VA 24401 

Page 1 of 1 

 

October 8, 2015 

 

Mr. RJ Scites, P.E. 

Director, Engineering Division 

West Virginia Division of Highways 

1334 Smith Street 

Charleston, WV  25301 

 

RE:  WVDOH State Project #:U219-340-0.00(02) and Federal Project: NH-0340(030) 

VOF Open-Space Easement CLA-01583, PropID: 3698  

Instrument: #04-4453 

 
Dear Mr. Scites:  

   

This letter is in response to a letter sent to Mr. Mike Hallock-Solomon  of the Virginia Outdoors 

Foundation from Mr. Ben L. Hark of the West Virginia Department of Transportation  received on 

September 8, 2015 regarding comment on WVDOH State Project #:U219-340-0.00(02) and Federal 

Project: NH-0340(030). The Virginia Outdoors Foundation (VOF) thanks you for the opportunity to 

comment on this project regarding a proposed highway improvement project to U.S. Route 340 in 

Jefferson County WV, including improvements on a portion of U.S. Route 340 in Clarke County, VA. 

 

The VOF open space easement property in the vicinity of the Preferred Alternative is known as CLA-

01583, owned by Oakland Orchard, LP, c/o Mr. Peter J. Cook.  From review of the material provided 

and terms of the open-space deed of easement, VOF finds no significant conflict with the proposed 

project as long as all permanent improvements occur within the existing right-of-way of U.S. Route 340. 

Should the final design for the Preferred Alternative change, show a need to extend beyond the existing 

right of way, or need a temporary construction easement please contact VOF at your earliest 

convenience for further review. 

  

As always, the impact of highway improvement projects to VOF open-space easements should be kept 

to a minimum to ensure that conservation values are not impaired. 

 

Thank you for the notice and please feel free to contact me with any further questions, comments, or 

concerns. 

 

Sincerely, 

 
Abbe Kennedy 

Stewardship Assistant 

Mobile: 540-424-6251 

Email:  akennedy@vofonline.org 



From: Cromwell, James R. (VDOT) <James.Cromwell@VDOT.Virginia.gov> 

Sent: Tuesday, October 27, 2015 12:18 PM 

To: Hark, Ben L 

Cc: Mullins, Sondra L; Dehler, Brian 

Subject: RE: US 340 SDEIS 

 

I have an answer for you.  We do not wish to be a signatory to the document but we would like the 

opportunity to review and comment on the DEIS, as well as get copies of any correspondence with and 

from the Virginia Resource  agencies you contacted as part of the study. 

Thank you for your patience. 

James R. Cromwell 
Environmental Program Manager 
Virginia Department of Transportation 

1401 E. Broad Street 
Richmond, VA  23219 

Phone  (804) 225-3608 
Cell      (804) 840-9340     
Fax      (804) 786-7401 

  
James.Cromwell@VDOT.Virginia.gov 

 

From: Hark, Ben L [mailto:Ben.L.Hark@wv.gov]  
Sent: Tuesday, October 27, 2015 8:31 AM 

To: Cromwell, James R. (VDOT) 
Cc: Mullins, Sondra L; Dehler, Brian 
Subject: RE: US 340 SDEIS 

 

James, 

 

Did you get my email below from 10/15/15 ? 

 

Ben 

 

From: Hark, Ben L  

Sent: Thursday, October 15, 2015 8:54 AM 
To: 'Cromwell, James R. (VDOT)' 

Cc: Mullins, Sondra L; 'Dehler, Brian' 
Subject: US 340 SDEIS 

bdehler
Rectangle

















 

 

 

 

 

 

 

 

 

 
            

 

Molly Joseph Ward 
Secretary of Natural Resources 

 

Clyde E. Cristman 
Director 

Rochelle Altholz 
Deputy Director of  

Administration and Finance 
 

David C. Dowling 
Deputy Director of  

Soil and Water Conservation  

and Dam Safety 
 

Thomas L. Smith 
Deputy Director of Operations 

                     

600 East Main Street, 24th Floor  |  Richmond, Virginia 23219  |  804-786-6124 

 

State Parks • Soil and Water Conservation • Outdoor Recreation Planning 

Natural Heritage • Dam Safety and Floodplain Management • Land Conservation 
 

 

August 16, 2016 

 

 

R.J. Scites, P.E. 

Director, Engineering Division WVDOH,  

1334 Smith Street 

Charleston, WV 25301 

 

Re: US340 Supplemental Draft EIS 

 

Dear Mr. Scites: 

 

The Department of Conservation and Recreation's Division of Natural Heritage (DCR) has searched its Biotics 

Data System for occurrences of natural heritage resources from the area outlined on the submitted map. Natural 

heritage resources are defined as the habitat of rare, threatened, or endangered plant and animal species, unique or 

exemplary natural communities, and significant geologic formations.  

 

According to the information currently in our files, the Gaylord Calcareous Marsh Conservation Site is within two 

miles of the project site. Conservation sites are tools for representing key areas of the landscape that warrant 

further review for possible conservation action because of the natural heritage resources and habitat they support. 

Conservation sites are polygons built around one or more rare plant, animal, or natural community designed to 

include the element and, where possible, its associated habitat, and buffer or other adjacent land thought necessary 

for the element’s conservation. Conservation sites are given a biodiversity significance ranking based on the 

rarity, quality, and number of element occurrences they contain; on a scale of 1-5, 1 being most significant. 

Gaylord Calcareous Marsh Conservation Site has been given a biodiversity significance ranking of B4, which 

represents a site of moderate significance. The natural heritage resources of concern at this site are: 

 

Railus limicola                                                Virginia rail                           G5/S2B, S3N/NL/NL 

Porzana carolina                                  Sora                                        G5/S1B, S2N/NL/NL 

Eutrochium maculatum var. maculatum        Spotted Joe-pye-weed                   G5T5/S1/NL/NL 

Carex utriculata                                  Beaked Sedge                            G5/S1/NL/NL 

Juncus torreyi                                               Torrey's Rush                            G5/S1/NL/NL 

Ribes americanum                                  Wild Black Currant                            G5/S1/NL/NL 

Potamogeton zosteriformis                     Flatstem Pondweed                            G5/S1/NL/NL 

Carex utriculata - Sparganium americanum Herbacious Vegetation                   G4G5/S1/NL/NL                       

Ridge and Valley Calcareous Spring Marsh (Beaked Sedge - American Bur-Reed Type) 

 

To minimize adverse impacts to the aquatic ecosystem as a result of the proposed activities, DCR recommends 

the implementation of and strict adherence to applicable state and local erosion and sediment control/storm water 

management laws and regulations.  

 

According to the information currently in our files, the Loggerhead shrikes (Lanius ludovicianus, 

G4/S2B,S3N/NL/LT) has been documented immediately adjacent to the project area.  Loggerhead shrikes breed 



throughout most of the United States and southern Canada, through Mexico and into Central America 

(NatureServe, 2009).  In Virginia, there are records throughout most of the state; however its current strong hold 

seems to be the Shenandoah Valley.  It usually nests, forages, and perches in open fields and pastures where there 

are scattered trees for nesting and telephone wires or fences for perching (Hamel, 1992). Essential habitat 

requirements include open country with scattered trees or shrubs and conspicuous perches. A thorny shrub, such 

as hawthorn, is a favored nesting site. Loggerhead shrikes sometimes impale their food on thorny shrubs, barbed-

wire fences, and other suitable objects to be eaten later or to feed to their young. Please note that the Loggerhead 

shrike is currently classified as threatened by the Virginia Department of Game and Inland Fisheries (VDGIF). 

 

Threats to the Loggerhead shrike include loss of open habitats through reforestation and conversion to cropland, 

and the removal of hedgerows (Fraser, 1991).  They may experience negative impacts from insecticide use and 

predation (NatureServe, 2009).   

 

Due to the legal status of the Loggerhead shrike, DCR recommends coordination with Virginia's regulatory 

authority for the management and protection of this species, the VDGIF, to ensure compliance with the Virginia 

Endangered Species Act (VA ST §§ 29.1-563 – 570). 

 

This project is situated on karst-forming carbonate rock and can be characterized by sinkholes, caves, 

disappearing streams, and large springs. Due to the potential for the project area to support the Madison Cave 

isopod (Antrolana lira, G2G4/S2/LT/LT), a Phase II survey was conducted for two sinkholes identified on the 

property in December of 2014.  There was no connection identified between the sinkholes and suitable habitat for 

the Madison Cave isopod.  Therefore, DCR concurs with the USFWS assessment of no adverse effect on the 

Madison Cave isopod however due to the state legal status of this species recommends coordination with the 

Virginia Department of Game and Inland Fisheries to ensure compliance with protected species legislation.   

 

If other karst features are encountered during the project, please coordinate with DCR Karst Protection 

Coordinator Wil Orndorff (540-230-5960), Wil.Orndorff@dcr.virginia.gov) to document and minimize adverse 

impacts.  Discharge of runoff to sinkholes or sinking streams, filling of sinkholes, and alteration of cave entrances 

can lead to surface collapse, flooding, erosion and sedimentation, groundwater contamination, and degradation of 

subterranean habitat for natural heritage resources.   If the project involves filling or “improvement” of sinkholes 

or cave openings, DCR would like detailed location information and copies of the design specifications.  In cases 

where sinkhole improvement is for stormwater discharge, copies of VDOT Form EQ-120 will suffice. New 

“Karst Assessment Guidelines” developed by the Virginia Cave Board for land development can be found at 

http://www.dcr.virginia.gov/natural-heritage/document/karst-assessment-guidelines.pdf 

 

Under a Memorandum of Agreement established between the Virginia Department of Agriculture and Consumer 

Services (VDACS) and the DCR, DCR represents VDACS in comments regarding potential impacts on state-

listed threatened and endangered plant and insect species. The current activity will not affect any documented 

state-listed plants or insects. 

 

There are no State Natural Area Preserves under DCR’s jurisdiction in the project vicinity. 

 

New and updated information is continually added to Biotics.  Please re-submit project information and map for 

an update on this natural heritage information if the scope of the project changes and/or six months has passed 

before it is utilized. For natural heritage resources within the project area in West Virginia, DCR recommends 

coordination with the WVDNR Natural Heritage Program. 

 

The VDGIF maintains a database of wildlife locations, including threatened and endangered species, trout 

streams, and anadromous fish waters that may contain information not documented in this letter. Their database 

may be accessed from http://vafwis.org/fwis/ or contact Ernie Aschenbach at 804-367-2733 or 

Ernie.Aschenbach@dgif.virginia.gov. This project is located within 2 miles of a documented occurrence of a state 

listed animal. Therefore, DCR recommends coordination with the VDGIF, Virginia's regulatory authority for the 

management and protection of this species to ensure compliance with the Virginia Endangered Species Act (VA 

mailto:Wil.Orndorff@dcr.virginia.gov
http://www.dcr.virginia.gov/natural-heritage/document/karst-assessment-guidelines.pdf
http://vafwis.org/fwis/
mailto:Ernie.Aschenbach@dgif.virginia.gov


ST §§ 29.1-563 – 570). 

 

Should you have any questions or concerns, feel free to contact me at 804-371-2708.  Thank you for the 

opportunity to comment on this project. 

 

Sincerely, 

 

 
S. René Hypes 

Project Review Coordinator 

 

 

 

CC: Wil Orndorff, DCR-Karst 

        Troy Andersen, USFWS 

        Ernie Aschenbach, VDGIF 
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United States Department of the Interior 
OFFICE OF THE SECRETARY 

Office of Environmental Policy and Compliance 
Custom House, Room 244 

200 Chestnut Street 
Philadelphia, Pennsylvania 19106-2904 

                                                                     
                            September 29, 2016 

 
9043.1 
ER 16/0425 
 
Jason Workman  
West Virginia Division  
Federal Highway Administration  
700 Washington St E Ste 200  
Charleston, WV 25301 
 
Subject: Draft Section 4(f) Evaluation and Supplemental Environmental Impact 

Statement – US 340 Four-Lane Improvement Study, Jefferson County, West 
Virginia. 

 
Dear Mr. Workman: 
 
The Department of the Interior (Department) has reviewed the draft Section 4(f) Evaluation for 
the US 340 Four-Lane Improvement Study in Jefferson County, West Virginia, which seeks to 
address traffic operations and improve safety deficiencies on US 340 by rerouting and expanding 
a 4.5 mile stretch of two-lane highway to four lanes.  We offer the following comments on this 
project for your consideration.  
 

Section 4(f) Evaluation Comments 
 
The Department concurs that there is no prudent and feasible alternative to the proposed use of 
4(f) lands, which consist of portions or contributing elements of three historic districts 
(Kabletown Rural Historic District, Bullskin Run Rural Historic District, and the Village of Ripon 
Historic District) and numerous individual properties listed on or eligible for the National 
Register of Historic Places (NRHP).  The Department also encourages you to consider the effects 
upon the Summit Point battlefield; in the Update to the Civil War Sites Advisory Commission 
Report (2011), the American Battlefield Protection Program indicated that this portion of US 340 
would be part of a potential National Register listing for this battle.  Any measures to minimize 
harm should be formalized in a Memorandum of Agreement developed in consultation with the 
West Virginia State Historic Preservation Office, the West Virginia Department of 
Transportation, and other parties as appropriate.    
 
We appreciate the opportunity to provide these comments. 
       

Sincerely, 

         
        Lindy Nelson 

Regional Environmental Officer 
cc: SHPO-WV (susan.m.pierce@wv.gov) 

















US 340 Improvement 
Jefferson County, WV 

WVDOH Response to Comments Received (A = Agency) 

Comment 
ID 

Commenter 
Agency/Name 

Comment WVDOH Response 

A-1 Commonwealth of Virginia – 
Department of Historic 
Resources 

The proposed widening of US 340 will have No 
Adverse Effect on the Long Marsh Run Rural 
Historic District (DHR Inventory No. 021-0967) is 
reiterated. 

This is in agreement with Table IV-8: Preliminary 
Determination of Effect on page IV-26 of the 
approved SDEIS dated July 2016. 

 

A-2a Commonwealth of Virginia – 
Department of Conservation 
and Recreation 

The Gaylord Calcareous Marsh Conservation Site 
is within two miles of the project site.  It is a site of 
“moderate significance.” To minimize adverse 
impacts to the aquatic ecosystem as a result of the 
proposed activities, DCR recommends 
implementation of and strict adherence to 
applicable state and local erosion and sediment 
control/storm water management laws and 
regulations.  

Virginia Best Management Practices will be adhered 
to per contract specifications and special provisions.  

Statement added in Section IV.C.4.a, Threatened and 
Endangered Species, of the FEIS. 

A-2b Commonwealth of Virginia – 
Department of Conservation 
and Recreation  

Loggerhead shrikes (Laniuis ludovicianus) has been 
documented adjacent to the project area.  It is 
currently classified as “threatened” by the 
VADGIF.  Due to the legal status, DCR recommends 
coordination with VADGIF to ensure compliance 
with the VA Endangered Species Act. 

The project design team will coordinate with VADGIF 
to ensure compliance with the Virginia Endangered 
Species Act. 

Statement added in Section IV.C.4.a, Threatened and 
Endangered Species, of the FEIS. 

A-2c Commonwealth of Virginia – 
Department of Conservation 
and Recreation 

DCR concurs with the USFWS assessment of “No 
Adverse Effect” on the Madison Cave Isopod 
however, due to the legal status of this species, 
recommends coordination with the VADGIF to 
ensure compliance with protected species 

This will be added to the special provisions of the 
construction contract.  

Statement added in Section I.H, Environmental 
Commitments, of the FEIS. 
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legislation.  If other karst features are 
encountered during the project, please coordinate 
with DCR Karst Protection Coordinator Will 
Orndorff to document and minimize adverse 
impacts. He can be reached at 540.230.5960 or 
will.orndorff@dcr.virginia.gov. 

A-2d Commonwealth of Virginia – 
Department of Conservation 
and Recreation 

The current activity will not affect any 
documented state-listed plants or insects. 

Thank you for your comment.  

A-2e Commonwealth of Virginia – 
Department of Conservation 
and Recreation 

There are no State Natural Preserves under DCR’s 
jurisdiction in the project vicinity. 

Thank you for your comment.  

A-2f Commonwealth of Virginia – 
Department of Conservation 
and Recreation 

New and updated information is continually added 
to Biotics.  Please resubmit project information 
and map for update on this natural heritage 
information if the scope of the project changes 
and/or six months has passed before it is utilized. 

This will be reviewed again 6 months prior to letting. 

Statement added in Section I.H, Environmental 
Commitments, of the FEIS. 

A-3 Virginia Marine Resources 
Commission 

It appears that project impacts in Virginia are 
limited to the unnamed tributary to Long Marsh 
Run and that no impacts to Long Marsh Run are 
proposed.  Provided this is accurate, then a permit 
will not be required from the Virginia Marine 
Resources Commission for this project.  Should the 
project scope change, please be advised that the 
Commission, pursuant to Section 28.2-1200 et seq 
of the Code of Virginia, has jurisdiction over any 
encroachments in, on, or over the beds of the 

The intent of the proposed design is to tie to existing 
US 340 without impact/encroachment to Long 
Marsh Run.  Should the scope of the project change 
such that encroachment occurs, coordination with 
VMRC will be initiated. 

Statement added to Section IV.C.2.f, Required 
Permits, in the FEIS. 
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bays, ocean, rivers, streams, or creeks which are 
the property of the Commonwealth.  Accordingly, 
if any portion of the subject project involves any 
encroachments channelward of ordinary high 
water along Long Marsh Run, a permit may be 
required from this office. Any jurisdictional 
impacts will be reviewed by VMRC during the 
monthly IACM (Interagency Coordination Meeting) 
or via the Joint Permit Application process.  

A-4a West Virginia – Division of 
Culture and History 

The DEIS does not include the results and 
conclusions of the second archaeological 
assessment.  It fails to mention that a complete 
Phase I survey of the Preferred Alternate has not 
yet been completed.  It implies that the Section 
106 process has been completed and is 
misleading. 

DCH recommends that a Programmatic Agreement 
(PA) is developed to outline how the steps of the 
Section 106 process will be completed.  

DCH recommends that the text of the DEIS be 
amended to reflect that the Section 106 process 
has not been completed, that a Phase I survey, 
and any necessary subsequent archaeological 
investigations will need to be conducted, and that 
a PA will be developed. 

Archaeological investigations have been completed 
and the results are discussed in Section IV. 

The WVDOH has developed a Memorandum of 
Agreement (MOA) with the Division of Culture and 
History to mitigate impacts to cultural resources. 
The MOA is discussed in Section IV and the fully 
executed MOA is included at the end of Appendix B 
in the FEIS. 

A-4b West Virginia – Division of 
Culture and History 

DCH concurs that 17 architectural resources 
eligible or listed in the NRHP are located within 
the project’s direct or indirect APE.  DCR agrees 

Thank you for your comment.  
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that the similarities between design alternates 4, 
4A, and 4B would result in similar findings of 
effects for each alternate.   

A-4c West Virginia – Division of 
Culture and History 

DCH recommends revising the assessment of 
effect for the St. John’s Episcopal Church (JF-0062-
0049), shown on Table IV-8 on page IV-26 of the 
DEIS, to No Adverse Effect. 

Table IV-8 revised in the FEIS to reflect assessment 
of effect as noted. 

A-4d West Virginia – Division of 
Culture and History 

DCH recommends revising the assessment of 
effect for the Norfolk Southern Railroad (JF-1228) 
and McPherson-Adams House (JF-1225), shown on 
Table IV-8 on page IV-26 of the DEIS, to No Effect. 

Table IV-8 revised in the FEIS to reflect assessment 
of effect as noted. 

A-4e West Virginia – Division of 
Culture and History 

DCH concurs with the assessment of effects shown 
on Table IV-8 on page IV-26 of the DEIS except as 
noted in A-4c and A-4d above. 

No other changes made to Table IV-8 in the FEIS 
except as noted in comments A-4c and A-4d above 
and A-4f below. 

A-4f West Virginia – Division of 
Culture and History 

DCH further recommends that site identification 
numbers for the built resources are included 
within the DEIS to minimize confusion with other 
similarly named resources within the state. 

This comment has been addressed in the FEIS by 
adding the site identification numbers. 

A-5 West Virginia – Division of 
Natural Resources, Wildlife 
Resources Section 

Long Marsh Run and Big Bullskin Run are listed as 
High Quality Streams, are considered as valuable 
warmwater fisheries, and are listed in the 2016 
Mussel Survey Protocols as Group 1.  Group 1 
streams are HQ streams that may contain state 
protected freshwater mussels. Natural resources 
should be afforded proper recognition in the FEIS.  

Freshwater mussel surveys will be conducted prior 
to construction. 

Statements added in Sections I.H, Environmental 
Commitments, and IV.C.2.a, Streams, in the FEIS. 
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Big Bullskin Run is stocked January through May 
within the project area.  

DNR suggests contacting Barbara Sargent by 
telephone (304.637.0245) or email 
(Barbara.d.sargent@wv.gov) to conduct a land 
inquiry. 

A-6a West Virginia – Department 
of Environmental Protection 

Jefferson County is currently designated as 
attainment/unclassified for all National Ambient 
Air Quality Standards (NAAQS) criteria pollutants.  
Therefore, based upon the current regulatory 
requirements, this project as described does not 
appear to require any pre-construction permits, 
authorizations, or air quality analyses by WVDAQ.  
Exceptions are: 

1. It is necessary to burn land clearing debris; in 
which case approval by the WVDEP 
Secretary or his or her authorized 
representative is required or;   

2. The project entails demolition, either 
partially or totally, of a structure, building, or 
installation, irrespective of the presence or 
absence of asbestos-containing materials, 
and is subject to the asbestos National 
Emission Standards for Hazardous Air 
Pollutants.  If such is the case, a formal 
Notification of Abatement, Demolition, or 
Renovation must be completed and timely 
filed with the WVDEP Secretary’s authorized 
representative and approval received before 

1. Statement has been added to the FEIS in 
Section IV.C.7.c, “Permits.”  

2. Statement has been added to Section IV.C.8, 
Hazardous Materials, in the FEIS. 

3. Statement has been added to Section IV.D.2, 
Construction Impacts. 

mailto:Barbara.d.sargent@wv.gov
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commencement of activities addressed in 
the Notification. 

3. Backup or emergency generators may be 
subject to federal and state requirements 
and require an air permit in accordance with 
45CSR13. 

A-6b West Virginia – Department 
of Environmental Protection 

If the project involves demolition, excavation and 
transportation of soils/aggregates, or handling of 
materials that can cause problems such as 
nuisance dust emissions or entrainment, adequate 
air pollution control measures must be applied to 
prevent statutory air pollution problems as 
prescribed by 45CSR17. 

Statement added to Section I.H, Environmental 
Commitments, and Section IV.D.2, Construction 
Impacts, in the FEIS. 

A-6c West Virginia – Department 
of Environmental Protection 

Activities which could create objectionable odors 
must apply adequate air pollution control 
measures per 45CSR4. 

Statement added to FEIS Section I.H, Environmental 
Commitments. 

A-7a Commonwealth of Virginia – 
Department of 
Environmental Quality 

The project site is located in an ozone attainment 
area. 

 

Thank you for your comment.  

A-7b Commonwealth of Virginia – 
Department of 
Environmental Quality 

Fugitive Dust. During land-disturbing activities, 
fugitive dust must be kept to a minimum by using 
control methods outlined in Commonwealth of 
Virginia Administrative Code 9VAC5-50-60 et seq. 
of the regulations for the Control and Abatement 
of Air Pollution. These precautions include, but are 
not limited to, the following: 

Statement added to Section IV.D.2, Construction 
Impacts, in the FEIS. 
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 Use, where possible, of water or suitable 
chemicals for dust control during the 
proposed demolition and construction 
operations and from material  stockpiles; 

 Installation and use of hoods, fans and fabric 
filters to enclose and vent the handling of 
dusty materials; 

 Covering of open equipment for conveying 
materials; and 

 Prompt removal of spilled or tracked dirt or 
other materials from paved streets and 
removal of dried sediments resulting from 
soil erosion. 

Do not use water for dust control to the extent 
that it results in runoff to surface waters or 
wetlands. 

A-7c Commonwealth of Virginia – 
Department of 
Environmental Quality 

Open Burning. If project activities include the 
burning of vegetative debris or construction 
material, this activity must meet the requirements 
under 9VAC5-130 et seq. of the regulations for 
open burning, and it may require a permit. The 
regulations provide for, but do not require, the 
local adoption of a model ordinance concerning 
open burning. Contact officials with the locality to 
determine what local requirements, if any, exist. 

The DEQ Valley Regional Office (VRO) states that 
any open burning of vegetative debris must be 
performed in accordance with the open-burning 
regulation 

Statement added to Section IV.D.2, Construction 
Impacts, in the FEIS. 
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(http://www.deg.virginia.gov/Programs/Air/AirOu
alityPlans/OpenBurning. aspx) and coordinated 
with the local fire official to ensure that all local 
ordinances are met. 

A-7d Commonwealth of Virginia – 
Department of 
Environmental Quality 

Fuel-Burning Equipment. Fuel-burning equipment 
(boilers, generators, compressors, etc.) or any 
other  air-pollution-emitting equipment may  be 
subject  to registration or permitting requirements. 

Statements added to FEIS Sections IV.C.7.c, Permits, 
and Section IV.D.2, Construction Impacts. 

A-7e Commonwealth of Virginia – 
Department of 
Environmental Quality 

DEQ Valley Regional Office (VRO) further 
recommends that shredding or chipping of 
vegetative debris and reuse on-site is desired over 
open burning. 

The FEIS has been amended to reflect this comment 
in Section I.H, Environmental Commitments, and in 
Section IV.D.2., Construction Impacts. 

A-7f Commonwealth of Virginia – 
Department of 
Environmental Quality 

Erosion and Sediment Control and Stormwater 
Management 

 Compliance with Virginia laws and regulations 
is not discussed in the SDEIS. 

 An Erosion and Sediment Control Plan (ESC) is 
recommended and should be submitted to 
the DEQ Regional Office. 

 For land disturbing activities greater than one 
acre, coverage under a General Permit for 
Discharges of Stormwater from Construction 
Activities is required along with a project-
specific stormwater pollution prevention plan 
(SWPPP). 

The FEIS has been amended to reflect these 
comments in Section IV.C.2.f., Required Permits. 

http://www.deg.virginia.gov/Programs/Air/AirOualityPlans/OpenBurning.
http://www.deg.virginia.gov/Programs/Air/AirOualityPlans/OpenBurning.
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A-7e Commonwealth of Virginia – 
Department of 
Environmental Quality 

No waste sites in close proximity to the project 
corridor have been identified. DEQ recommends 
implementation of pollution prevention principles 
including: 

 The reduction, reuse and recycling of all solid 
wastes generated and 

 Minimization and proper handling of 
generated hazardous wastes. 

The FEIS has been amended to reflect this comment 
in Section I.H, Environmental Commitments. 

A-7f Commonwealth of Virginia – 
Department of 
Environmental Quality 

1. All structures being demolished or removed 
should be checked for asbestos- containing 
materials (ACM) and lead-based paint (LBP) 
prior to demolition. If ACM and LBP are 
found, in addition to the federal waste-
related regulations mentioned above, state 
regulations 9VAC20-81-640 for ACM and 
9VAC20-60- 261 for LBP must be followed. 

2. Any soil/sediment that is suspected of 
contamination or wastes that are generated 
during construction-related activities must be 
tested and disposed of in accordance with 
applicable federal, state, and local laws and 
regulations. 

3. Report evidence of a petroleum release, if 
discovered during construction of this 
project, to DEQ, as authorized by Code of 
Virginia § 62.1-44.34.8-9 and 9 Virginia 
Administrative Code 25-580-10 et seq. 

4. No open burning should take place in 
violation of the Virginia Waste Management 

1. The FEIS has been amended to reflect this 
comment in Section, IV.C.8, Hazardous 
Materials. Note: No structures are proposed to 
be demolished or removed on the Virginia side 
of the state line. 

2. The FEIS has been amended to reflect this 
comment in Section, IV.C.8, Hazardous 
Materials. 

3. The FEIS has been amended to reflect this 
comment in Section, IV.C.8, Hazardous 
Materials. 

4. The FEIS has been amended in Section IV.D.2, 
Construction Impacts, to discuss open burning. 
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Regulations (http://law. 
lis.virginia.gov/admincode/title9/agency20/). 

A-7g Commonwealth of Virginia – 
Department of 
Environmental Quality 

See comments A-2a through A-2f above from VA DCR regarding Natural Resources. 

 

A-7h Commonwealth of Virginia – 
Department of 
Environmental Quality 

Wetlands and Water Quality 

1. Take measures to avoid and minimize impacts 
to surface waters and wetlands during 
construction activities 

2. Contact DEQ VRO (Eric Millard at 540-574-
7813 or Eric.MiIlard@deq.virginia.gov) to 
determine need for any permits prior to 
commencing work that could impact surface 
waters and wetlands 

1. Avoidance, minimization, and permitting will 
occur during the more detailed design phase of 
the project as noted in FEIS Section IV.C.2, Water 
Resources. 

2. Statement added in Section IV.C.2.f, Required 
Permits, in the FEIS. 

A-7i Commonwealth of Virginia – 
Department of 
Environmental Quality 

See comment A-1 above from VA DHR. 

 

A-7j Commonwealth of Virginia – 
Department of 
Environmental Quality 

Public Water Sources 

Implement best management practices, erosion 
and sedimentation controls, and spill prevention 
controls and counter measures on this project to 
avoid impacts to public water drinking sources. 

Section I.H, Environmental Commitments, and 
Section IV.C.2.a, Streams, have been amended in the 
FEIS to reflect this comment. 

A-7k Commonwealth of Virginia – 
Department of 
Environmental Quality 

Pollution Prevention 

a. Consider environmental attributes when 
purchasing contracts. 

Comments are reflected in Section I.H, 
Environmental Commitments, of the FEIS. 

http://law/
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b. Consider contractors’ commitment to the 
environment when choosing contractors. 

c. Consider use of sustainable materials. 
d. Integrate pollution prevention techniques 

into facility maintenance and operation. 

 

A-7l Commonwealth of Virginia – 
Department of 
Environmental Quality 

Use of pesticides and herbicides should be in strict 
accordance with manufacturers’ 
recommendations.  The least toxic pesticides and 
herbicides effective on controlling the target 
species is recommended. 

The FEIS has been amended to reflect this comment 
in Section I.H, Environmental Commitments. 

A-8 US Dept. of the Interior Consider effects upon the Summit Point battlefield 
and this portion of US 340 that would be part of a 
potential National Register listing. 

The Summit Point Battlefield is discussed in FEIS 
Section IV.B Historic and Archaeological Resources. 

A-9a US Environmental 
Protection Agency - General 

1. While we understand the complexity of the 
project area, the SDEIS does not provide detail 
on the process used for the selection of the 
preferred alternative, nor does it offer 
descriptions of the various resources, potential 
impacts, and avoidance and minimization of 
impacts. 

2. In addition, stormwater management and 
design adaptation have not been evaluated. 
These, though important features, may 
increase impacts. 

3. It is also unclear how coordination with Virginia 
will take place since the project crosses the state 
line. 

1. The SDEIS provides a history of the project, the 
public involvement process, descriptions of 
environmental features, and quantifies impacts 
to the natural and human environments based 
on build alternate designs. The design alternates 
themselves were a means to avoid and minimize 
impacts to resources. Their elimination or 
retention for further evaluation is described in 
Section III.  A ranking of the alternates was 
developed based on the resource categories and 
based on discussions between FHWA and the 
WVDOH, a preferred alternate was selected.  

2. Stormwater management has not been 
developed at this stage of the design. During 
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plan development, stormwater management 
plans will be prepared and submitted to the 
appropriate authorities. The FEIS has been 
amended to include stormwater management 
requirements in Section IV.C.2.f., “Required 
Permits.” 

3. An Interstate Agreement for the US 340 project 
is currently under development. The items 
addressed in the agreement are discussed in 
Section I.A of the FEIS. 

A-9b 

 
 
 

US Environmental 
Protection Agency - 
Alternatives 

1. Additional detail should be provided on the 
methodology used for deciding which 
alternatives would be evaluated in this SDEIS. 

2. It is not clear why Alternative 4 which was 
originally dismissed in 2002, was brought back 
for the SDEIS; and Alternatives 6 and 8 which 
were retained and studied in detail in 2002, 
were not evaluated in the SDEIS. 

3. The SDEIS should provide additional 

rationale for the ranking of alternatives 
found on page III-7.  It is not clear how the 

criteria were established. 
4. The analysis of the build alternatives on pages 

III-8 to 10 states whether alternatives were 
eliminated or retained for further 
consideration. The next section states that 
Alternative 4A is the preferred alternative. The 
preceding section gives the impression there 
will be more analysis to narrow down the 

1. The project background provided on page I-2 
and again on page III-1 provides the project 
history and development of project build 
alternatives.  Through a series of public 
meetings, comments received, and additional 
cultural resource work, the FHWA and WVDOH 
agreed to the build alternatives to be evaluated 
in the SDEIS.  The alternatives discussion is 
expanded in Section III.A on pages III-1 through 
III-4. 

2. Alternate 4 which was dismissed in the original 
DEIS was again evaluated in the SDEIS because 
of public comment, lower impacts to historic 
resources, and lower impacts to environmental 
features.  Alternates 6 and 8 were eliminated 
from evaluation in the SDEIS for reasons stated 
on page III-1. 

3. As explained in the SDEIS, each category 
evaluated was assigned a rank of 1-7 since there 
are seven alternates with “1” being the “best” or 
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retained alternatives. Clarification should be 
provided. 

“least” impact and “7” being the “worst” or 
“highest” impact.  An additional statement is 
made before Table III-2 for clarification in the 
FEIS. 

4. The Comparative Summary is provided in Table 
III-3.  Section III.C is the culmination of the 
additional analysis that is accomplished in 
subsequent chapters which leads to Section III.D.  

A-9c US Environmental 
Protection Agency – Social 
and Environmental Justice 

1. The minority population of Jefferson County is 
more than double the state average. Please 
state how this was factored into the EJ 
assessment. 

2. The minority populations of Census Block 
Groups 972800-3 and 4 exceed the minority 
population percentage for the state, but not 
for Jefferson County. 

3. The percentage of persons living below the 
poverty level exceeds the Jefferson County 
average in Census Block Group 972800-3 and 
010100-2, supporting that there are areas of 
Environmental Justice concern identified in the 
study area. Please highlight. 

4. Please state how low income residents are 
impacted by the relocations. Are any 
structures occupied by or serving low income 
residents being impacted by relocations or 
takings? It is noted that none of the properties 
to be relocated are minority owned; are any 
minority occupied? 

1. There is no EJ requirement to compare the 
County minority population to the State’s.  It is 
standard to compare the minority concentration 
in a specific project area to the minority 
concentration in the County where the project is 
located—this allows a reasonable determination 
of whether the project is likely to have a 
“disproportionately high and adverse” impact on 
minority group members because it allows 
comparison to minority concentration in the 
surrounding area.  The comparison of the County 
concentration to the State’s has no bearing on 
whether the project would have 
“disproportionately high and adverse” impacts 
on minority group members.  Most states have 
higher concentrations of minority populations in 
certain counties.  Using the County-to-State 
comparison in the EJ assessment would have the 
outcome of making any project in a County with 
a large minority concentration appear to have EJ 
concerns, when this may not be the case (e.g., 
the project is in a part of the County without a 
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5. A car service business and two restaurants are 
being relocated. How are the impacts being 
addressed? 

6. More time should be taken to conduct a 
comprehensive Environmental Justice 
assessment, looking at the totality of impacts 
upon the at-risk populations, identifying the 
at-risk populations, and assessing all those 
activities that may impact those populations. 

7. The EIS did not state the methodology used to 
identify EJ communities nor provide clear 
benchmarks for identification of EA 
communities. EPA recommends the following 
approach to determination of appropriate 
benchmarks. 

a. Apply the 50% test (all areas that are 
more than 50% are areas of EJ concern. 
Benchmark value should be compared to 
the state or county average) 

b. If the percent minority population is 
greater than the state or county average, 
then this would equal the Area of 
Potential EJ concern; OR 

c. Set a benchmark that exceeds the state 
or county average by a given percentage 
(e.g., taking 120% of the state or county 
average). (see below) 

8. We do not recommend the convention of 
adding 20 percentage points to the minority 
population percentage. 

particularly high minority concentration, even if 
the County as a whole has a relatively high 
concentration of minority residents.) 

As noted on page IV-15, the analysis concluded 
that there are no concentrated areas of minority 
or low income residents in the project area. For 
this reason, the discussion notes that no 
disproportionately high or adverse impacts to 
either minority populations or low income 
populations are expected to result “from the No 
Build or any of the build alternatives.” As noted 
in Table IV-6, none of the relocations for any of 
the Build Alternates would affect minority-
owned residents or businesses.  A clarification 
has been added to page IV-16. Note that the 
alignments of Alternates 4 and 4B only differ 
slightly from the alignment of the Preferred 
Alternative, so the human environmental 
characteristics of the areas affected by each of 
these three alignments are virtually identical. 

2.  The percentages of families in those Block 
Groups are higher than for the County as a 
whole (as noted in Table IV-5), and the 
Environmental Justice discussion in the SDEIS on 
page IV-14 does note that this is the case.  
However, note that the Environmental Justice 
discussion also explains that field observation 
didn’t support the idea that the project would 
disproportionately affect the low-income 
residents of those Block Groups.  While there is a 
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9. We recommend a methodology to be 
protective of at-risk communities and more 
inclusive of potential communities of concern. 
We recommend using a benchmark calculated 
by taking the minority population percentage 
and then adding 20 percent of the value (for 
example, 5% x 1.2 (20 percent of 5)) — 6% a 
difference of 20%). This method is consistent, 
treating all populations the same way. We 
suggest that recalculated thresholds be used 
and reevaluate the impact assessment. 

10. A coordination plan should be developed to 
assist the community with concerns and 
impacts related to impacts associated with the 
projects. We suggest that the project team 
closely coordinate with residents related to 
displacements and other impacts. 

11. Construction routes/corridors and staging 
areas should be identified and included in the 
environmental analysis to determine potential 
risks to human health and the environment. 
EPA is concerned with potential impacts to the 
public, children and EJ communities. Exposure 
risks from dust, hazardous materials, noise and 
traffic should be addressed in the FSEIS. In 
addition, please address if Contingency Plans 
are in place to address potential risks from 
spills, hazardous materials exposure, etc. 

12. Executive Order 13045, Protection of Children 
from Environmental Health Risks and Safety 
Risks, requires each federal agency to identify 

relatively high concentration of low-income 
residents in those Block Groups, those residents 
do not appear to reside near the project 
location.  If those residents are not affected by 
the project, there is not an EJ concern.  
Clarification is added on page IV-14. 

3.  Pages IV-14 and IV-15 of the SDEIS explain that 
there are three homes that will be affected by 
relocations and none of them are minority 
owned.  One appears to be uninhabited.  The 
other are homes in the Ryan’s Glen 
neighborhood that, from tax records, appear to 
be owner-occupied.  None of the four affected 
businesses (two restaurants, a car 
dealership/service shop, and a produce stand) 
disproportionately serve minority or low-income 
residents.  Clarification made on pages IV-15 and 
IV-16. 

4.  Pages IV-14 and IV-15 of the SDEIS explain that 
there are three homes that will be affected by 
relocations and none of them are minority 
owned.  One appears to be uninhabited.  The 
other are homes in the Ryan’s Glen 
neighborhood that, from tax records, appear to 
be owner-occupied.  None of the four affected 
businesses (two restaurants, a car 
dealership/service shop, and a produce stand) 
disproportionately serve minority or low-income 
residents.   
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and assess environmental health and safety 
risks to children.  It is recommended that the 
environmental document provide an 
assessment of potential exposures and 
susceptibilities to pollutants of concern for 
children. 

5.  The WVDOH Relocation Section of the Right of 
Way Division oversees the operation which 
provides a relocation program which complies 
with and implements the Uniform Relocation 
Assistance and Real Property Acquisition Policies 
Act of 1970 as amended.  
The purpose of this Act is to assure the prompt 
and equitable relocation of persons, businesses, 
farms, and nonprofit organizations displaced as a 
result of highway construction, so that a few 
individuals do not suffer disproportionate 
injuries as a result of programs designed for the 
benefit of the public as a whole. This is included 
on page IV-15 of the SDEIS (page IV-16 in FEIS). 

6.  FHWA and WVDOH consider the methods used 
to identify potential environmental justice 
communities to be sufficient. 

7.-9. There are no parts of the project area with 
populations of minority residents that would 
exceed the benchmarks recommended by EPA.  
While two of the Block Groups have low-
income populations that would exceed the 
County concentration x 1.2, as described 
above, the project area does not include the 
parts of the Block Groups with notably high 
concentrations of low-income populations, 
meaning that the project would not 
disproportionately affect those residents.  
FHWA and WVDOH consider the methods 
used to identify potential environmental 
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justice communities to be sufficient. 
 
Page IV-14 in the FEIS explains the 
methods/thresholds used—these are 
consistent with EPA recommendations (e.g., 
for minority populations, the two thresholds 
used were 50% or more minority population in 
a block group or minority population in a block 
group at least 10 percentage points higher 
than county average.)  As noted on page IV-15, 
none of the block groups in the project area 
exceeds the thresholds for minority 
residents—all block groups have substantially 
less than 50% minority residents and all have 
lower concentrations of minority residents 
than the County as a whole. 

10. The WVDOH Relocation Section of the Right of 
Way Division oversees the operation which 
provides a relocation program which complies 
with and implements the Uniform Relocation 
Assistance and Real Property Acquisition 
Policies Act of 1970 as amended.  
The purpose of this Act is to assure the prompt 
and equitable relocation of persons, businesses, 
farms, and nonprofit organizations displaced as 
a result of highway construction, so that a few 
individuals do not suffer disproportionate 
injuries as a result of programs designed for the 
benefit of the public as a whole. This is included 
on page IV-15 of the SDEIS. 
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11. WVDOH does not typically designate 
construction routes/corridors in the pre-
construction process.  Construction routes 
would be determined by contractors during the 
public bidding process and will depend greatly 
on where their borrow/waste sites are located, 
where their staging areas are, where their 
equipment storage is, what asphalt plant they 
are using, where their materials are coming 
from, and what subcontractors they are using.  
Traffic noise is discussed in Section IV.C.6.d. 

Dust - Statement added to Section IV.D.2, 
Construction Impacts, in the FEIS. 

Hazardous Materials - Statement has been 
added to Section IV.C.8, Hazardous Materials, in 
the FEIS. 

Open burning - The FEIS has been amended in 
Section IV.D.2, Construction Impacts, to discuss 
open burning. 

 12. FHWA and WVDOH consider the community 
impact and air quality impact analyses 
completed for the project, and the 
documentation of those analyses, as well as the 
items noted in response no. 11 above, to be 
sufficient relative to E.O. 13045. 
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A-9d US Environmental 
Protection Agency – Historic 
Resources 

1. Approaches to avoid or minimize historic 
impacts should be pursued. Coordination 
should continue with the SHPO. The SDEIS 
references archaeological models from 1999. 
Is there more recent information that should 
be used? It is unclear if this was done. 

2. Page IV-30 mentions that a small historic bridge 
that carries Bullskin Run will be reconstructed. 
Coordination should occur with resource 
agencies to insure that the structure can 
sufficiently accommodate wildlife passage. 

1. The numerous alternatives developed and 
evaluated is a form of minimization.  Continued 
coordination with the SHPO resulted in the 
development a Memorandum of Agreement that 
outlines mitigation strategies and commitments 
to minimize/mitigate impacts to historic 
resources.  On page IV-22 of the SDEIS and page 
IV-24 of the FEIS, “An Archaeological Assessment 
of Site Potential (April 2015)” is discussed.  The 
FEIS adds a discussion on the 2016 “Phase I 
Archaeological Survey of the Preferred 
Alternative 4A.” The WV SHPO has concurred 
with the findings of both of these documents.   

2. This description will be revised to reflect that the 
existing bridge is not historic but is a contributing 
element to the Bullskin Run Rural Historic 
Districts on page IV-33 of the FEIS.  Additionally, a 

statement regarding wildlife passage has been 
added to the end of Section I.H. Environmental 
Commitments.  

A-9e 

 
 
 
 
 
 
 
 
 

US Environmental 
Protection Agency – Aquatic 
Resources 

1. Page IV-37 states that the southernmost 
tributary of Long Marsh Run is located in 
Clarke County, Virginia and that no impacts are 
anticipated. It appears that the project may 
have the potential to cause direct or indirect 
impacts to the resource. This should be 
clarified and potential unavoidable impacts 
should be disclosed in the FSEIS. 

2. Streams and wetlands should be described and 
displayed in mapping in greater detail. Page IV-

1. Project construction should begin north of Long 
Marsh Run in Clarke County where existing US 
340 is already a 4-lane highway.  Potential 
impacts are addressed in previous responses, 
including: 
VA DEQ - Erosion Control and Sedimentation and 
Stormwater Management:  

a. The FEIS has been amended in Section 
IV.C.2.f., Required Permits. 
 

VA DEQ – Wetlands and Water Quality:  
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37 states that all stream runs are contained 
within culverts but page IV-43 states that 
some wetland complexes are associated with 
streams. The entire size of wetland complexes 
should be provided as well as the size of the 
potential impact to each. Discussion of 
wetland function in the watershed should be 
included in the final SEIS. 

3. Additional analysis should be conducted to 
ensure that the hydrology of springs, wetlands, 
and streams is not adversely impacted by this 
project. 

4. After avoidance and minimization has been 
maximized, the agencies should work to 
identify mitigation that can replace lost 
functions of resources in the watershed. 

5. The EIS should evaluate remnant wetlands. 
There may be instances where the remaining 
portion of wetlands does not provide the 
original functions due to project impacts. 

6. The wetland impact numbers provided on 
Tables 1-1, Ill-3, and IV-13 are inconsistent. 
Corrections should be made and all figures 
should be checked. 

7. Any geologic formation associated with springs 
or sinkholes should be investigated to identify 
if these features are present in the study area. 
Protection of water quality should be 
enhanced in areas vulnerable to rapid 
infiltration and hydrologic movement and 
more closely monitored as necessary. We 

a. Avoidance, minimization, and permitting will 
occur during the more detailed design phase 
of the project as noted in FEIS Section IV.C.2, 
Water Resources. 

b. Statement added in Section IV.C.2.f, Required 
Permits, in the FEIS. 

VMRC – Long Marsh Run 
a. Statement added to Section IV.C.2.f, Required 

Permits, in the FEIS 
2. Sections IV.C.2 and IV.C.3. have been updated 

based on recent “Preliminary Jurisdictional 
Determination Report” (June 2017, Michael 
Baker, Jr., Inc.). 

3. This analysis will be conducted during the 
subsequent design phase and preparation of 
environmental permits. 

4. This analysis will be conducted during the 
subsequent design phase and preparation of 
environmental permits. 

5. This analysis will be conducted during the 
subsequent design phase and preparation of 
environmental permits. 

6. Wetland impacts have been reassessed based on 
recent wetland delineations.  Table IV-13 in the 
SDEIS is now Table IV-14 in the FEIS.  Quantities 
in Tables I-1, III-3, and IV-14 are now consistent.  

7. Groundwater and geologic formations 
associated with springs or sinkholes are 
addressed in previous responses, including: 
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recommend that any potential drinking water 
supplies associated with these resources be 
identified in the Final SEIS. 

a. VA DEQ – Public Water Sources: Section I.H, 
Environmental Commitments, and Section 
IV.C.2.a, Streams, have been amended in the 
FEIS. 

b. VA DCR – Karst Features: Statement added 
in Section I.H, Environmental Commitments, 
of the FEIS. 

A-9f US Environmental 
Protection Agency – 
Groundwater 

1. Potential groundwater impacts associated with 
the project should be evaluated. This includes 
construction, spills, imperious surface, road 
runoff, etc. 

This comment is addressed in previous responses, 
including erosion and sediment control, stormwater 
management, best management practices, and 
permitting. 

A-9g US Environmental 
Protection Agency – 
Terrestrial Resources 

1. Coordination should continue with the US Fish 
and Wildlife Service (USFWS) regarding 
migratory birds and endangered species. It is 
not clear if USFWS concurs with the findings 
presented in the SDEIS related to the Indiana 
bat and Northern long-eared bat. We 
recommend that the Final SEIS include 
correspondence from USFWS to provide the 
reader information on the biological findings. 

2. Wildlife passage should be considered in the 
project design. We recommend discussion of 
potential passage locations in the Final SEIS. 

3. Efforts should be made to avoid and minimize 
impacts to terrestrial resources. Corridors 
should be maintained to the maximum extent 
possible for wildlife travel. Upland buffers 
should also be maintained around aquatic 
habitat. 

1. Coordination will continue with USFWS 
particularly on results of freshwater mussel 
surveys which will be conducted prior to 
construction. Statements added in Sections I.H, 
Environmental Commitments, and IV.C.2.a, 
Streams, in the FEIS.  

Correspondence from the USFWS dated 
12/22/15 (p.3), states that the project is “not 
likely to adversely affect the Indiana bat or the 
NLEB” similar to the language in the SDEIS. 

2. No comments had been received from USFWS, 
VA Dept. of Conservation and Recreation, WV 
Division of Natural Resources – Wildlife Section, 
WV Dept. of Environmental Protection, or the 
VA Dept. of Environmental Quality regarding 
wildlife passage for this project.  Agriculture 
dominates the land use in the area. There are 
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fences that line US 340 on each side.  New 
fencing will be installed during construction of 
the project.  Existing fences already inhibits 
wildlife from crossing US 340, particularly larger 
species. The same will hold true following 
construction. This is discussed in FEIS Section 
IV.C.4. 

3. As noted above, farm fields dominate the 
landscape along this section of US 340. Trees 
and buffers will be protected where possible, 
i.e. beyond clearing limits and outside of clear 
roadside recovery areas.  

A-9h US Environmental 
Protection Agency – 
Construction 

1. The EIS should give estimates of how much 
borrow and fill will be needed and how waste 
material will be disposed of or borrow will be 
delivered. For example, there may be a 
significant increase in traffic from hauling 
away excess dirt, etc. What routes would 
these trucks take, how many trips/day and for 
what duration? 

2. Stormwater ponds, best management 
practices (BMPs) and construction staging 
areas should not be located in wetlands and 
streams. Stormwater management 
alternatives that address the existing and new 
construction should be considered. 

3. The document mentions sinkholes, springs and 
caves. Will there be construction issues related 
to these features? We recommend 
identification of any karst or spring/sinkhole 

1. Construction routes would be determined by 
contractors during the public bidding process 
and will depend greatly on where their 
borrow/waste sites are located, where their 
staging areas are, where their equipment 
storage is, what asphalt plant they are using, 
where their materials are coming from, and 
what subcontractors they are using.  Final design 
documents are necessary to estimate the 
amount of earthwork for highway construction.  
Preliminary earthwork estimates indicate that 
the amount of excavation is greater than the 
amount of embankment resulting in a “waste” 
situation.  The subsequent design phase will use 
more accurate survey data/mapping to evaluate 
the project’s vertical alignment and cross-
sections to reduce waste material from having to 
be transported off the site.  With an ADT of 
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features, presentation of locations of these 
features and statement of any 
construction/operational contingencies 
potentially appropriate for this highway. We 
recommend this information be included in 
the Final SEIS. 

nearly 15,000 vehicles per day, it is unlikely that 
construction traffic would make a significant 
impact on the traffic stream.  

2. There will be no activity in wetlands other than 
what is shown on the approved permit drawings. 

3. This has been addressed in previous comments, 
including: 
VA DCR – Karst Features: Statement added in 
Section I.H, Environmental Commitments, of the 
FEIS. 
 

A-9h US Environmental 
Protection Agency – 
CHG/Climate Change 

1. EPA recommends that Federal agencies use a 
reasonable approach in the consideration of 
Greenhouse Gas (GHG) emissions and climate 
change impacts in the NEPA analysis. This 
approach includes an estimate of the GHG 
emissions associated with the project during 
construction and operation, a qualitative 
description of relevant climate change 
impacts, and an analysis of reasonable 
alternatives and/or practicable mitigation 
measures to reduce project-related GHG 
emissions. The SDEIS does not include this 
reasonable approach. The NEPA analysis did 
not address the appropriateness of 
considering changes to the design of the 
proposal to incorporate GHG reduction 
measures and resilience to foreseeable climate 
change. The SDEIS did not state whether 
commitments will be made to ensure 

These comments are addressed with a qualitative 
assessment of the GHG impacts in the revised 
Section IV.C.7.d of the FEIS. The project is 
considered rural in nature and is surrounded by rural 
historic districts.  Because of this, no significant 
changes to the rural landscape are anticipated and 
the qualitative discussion of GHG as presented is 
considered a reasonable approach. 
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implementation of design or other measures 
to reduce GHG emissions or to adapt to 
climate change impacts. 

2. The estimated GHG emissions can serve as a 
reasonable proxy for climate change impacts 
when comparing the proposal and 
alternatives. In disclosing the potential impacts 
of the proposal and reasonable alternatives, 
consideration should be given to whether, and 
to what extent, the impacts may be 
exacerbated by expected climate change in the 
action area, as discussed in the “affected 
environment” section. 

3. The NEPA analysis should describe measures 
to reduce GHG emissions associated with the 
project, including reasonable alternatives or 
other practicable mitigation opportunities and 
disclose the estimated GHG reductions 
associated with such measures. The 
alternatives analysis should, as appropriate, 
consider practicable changes to the proposal 
to make it more resilient to anticipated climate 
change. EPA further recommends that the 
Record of Decision (ROD) commits to 
implementation of reasonable mitigation 
measures that would reduce project-related 
GHG emissions. 
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A-9i US Environmental 
Protection Agency – 
Cumulative Impacts 

1. While the SDEIS briefly discusses the past, 
existing, and future conditions of the project 
area, cumulative impacts from the proposed 
project on aquatic and other resources should 
be evaluated in the FSEIS. The document 
should address potential indirect and 
cumulative effects in the project area; analysis 
may aid in the identification of resources that 
are likely to be adversely affected by multiple 
projects, and sensitive resources that could 
require additional measures. It is suggested 
that a secondary and cumulative effects 
analysis begin with defining the geographic 
and temporal limits of the study; this is 
generally broader than the study area of the 
project. The cumulative impact analysis should 
evaluate impacts to environmental resources 
that have the potential to be impacted by the 
project (i.e. wetlands, surface water, etc). 

2. Indirect and temporary impacts to resources 
should also be analyzed. 

Section IV.D.3 has been revised to include a 
discussion that notable cumulative effects on 
environmental resources are not anticipated.  
Sections IV.D.2 and IV.D.3 include the analysis of 
temporary and secondary (indirect) impacts 
associated with the project. 
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U.S. Department
of Transportation

Federal Highway
Administration

West Virginia Division

July 31, 2017

154 Court Street
Charleston, West Virginia 25301
Phone (304) 347-5928
Fax (304) 347-5103

IN REPLY REFER TO:
Federal Project NH-0340(030)
State Project S219-340-0.00 (02)
US 340 Improvement Project
Jefferson County

Ms. Mary Ann Naber
Office of Federal Agency Programs
Advisory Council on Historic Preservation
401 F Street NW., Suite 308
Washington, DC 2000 1-2637

Dear Ms. Naber:
The Federal Highway Administration (FHWA) has been working with the West Virginia Department of
Transportation, Division ofHighways (WVDOH) to develop the above referenced undertaking since the
early 1990's. The US 340 Improvement Project proposes to improve a 4.5 -mile long two-lane section of
US 340 that connects the highway to the existing four-lane facility located just south of the West
Virginia/Virginia State line in Clarke County, Virginia to the four-lane Charles Town Bypass in Jefferson
County, West Virginia. The project is needed to address traffic operations and improve geometric
deficiencies to increase the safety of US 340.

The project area is located in the Shenandoah Valley ofWest Virginia's Eastern Panhandle and has a rich
history dating to the early settlement of Virginia in the late 1700's. The area has historically been less
densely populated and developed than other sections ofthe county and is primarily comprised offarms and
large estates. However, several newer subdivisions have been established within the project area.

In consultation with the West Virginia State Historic Preservation Officer (SHPO), FHWA has determined
that the undertaking will have an adverse effect to three (3) historic districts (Kabletown Rural Historic
District, Village ofRippon Historic District, and Bullskin Run Rural Historic District) and five (5) historic
properties (Olive Boy Farm, Glenwood, Wayside Farm, Byrdland, and Straithmore). This correspondence
is intended to serve as the notification ofan adverse effect finding as required under 36 CFR 800.6(a)(1).
Considering the 20-year development history ofthis undertaking and the historic nature ofthe project area,
we developed a project information and Section 106 consultation summary in accordance with 36 CFR
800.11(e) to assist with your review. The summary includes maps of the project, copies of the SHPO
correspondence letters, and a copy ofthe draft Memorandum ofAgreement developed in consultation with
SHPO and the Jefferson County Historic Landmarks Commission (JFHLC) to resolve the adverse effects
of this undertaking.

http://www.fhwa.dot.gov/wvdiv/wv.htm



Please advise the FHWA within fifteen (15) days of receipt of this notice whether or not the Council
wishes to participate in Section 106 consultation process for this undertaking. Should you have any
questions regarding the accompanying information or if you need copies of any report referenced in the
enclosed summary, please contact me at (304) 347-5436 or via e-mail at alison.rogers@dot.gov. Thank
you for your attention to this matter.

Sincerely yours,

A ison M. Rogers (
Environmental Protection Specialist

Enclosure

http://www.thwadot.gov/wvdiv/wv.hijn



 

 

 

 

 

 

 

 

 

 
 

 

 
August 11, 2017 

 

Ms. Alison Rogers 

Environmental Program Manager 

FHWA – WV Division 

154 Court Street 

Charleston, WV  25301 

 

Ref: US 340 Improvement Project 
 Jefferson County, West Virginia and Clarke County, Virginia 

 

Dear Ms. Rogers: 

 

On July 31, 2017, the Advisory Council on Historic Preservation (ACHP) received your notification of adverse 

effect for the referenced undertaking that was submitted in accordance with our regulations, “Protection of 

Historic Properties” (36 CFR Part 800).  While we have decided to participate in subsequent consultation pursuant 

to Appendix A of the regulations, the supporting documentation accompanying your notification did not include 

adequate information to enable the ACHP to fully understand the impacts of the multiple alternatives under 

consideration. Accordingly, we request that you submit the following information so we can fully participate in 

the consultation to resolve adverse effects of this project.   

 

 A detailed description of each of the potentially affected historic properties, including the historic districts 

and all other individually listed or eligible properties, including information on the characteristics that 

qualify each property for the National Register; 

 A description of the specific effects on historic properties of each of the alternatives currently under 

consideration, including maps, photos, and other illustrations at a scale adequate to convey the nature of 

direct and indirect impacts;  

 Summaries of the views provided by other consulting parties and the public. 

 

In addition, you should address the issue raised by the Department of the Interior regarding the eligibility, 

location, and any potential effects to the Summit Point Battlefield.  Given the 20 year time period over which this 

project has evolved, we think the suggestion made by the Jefferson County Historic Landmarks Commission to 

invite consulting parties to a discussion on appropriate measures to resolve adverse effects to historic properties is 

a good one, and we stand ready to participate in such a meeting. 

 

We look forward to working with you to resolve the Section 106 process and impacts to historic properties for this 

project.  If you have any questions, please contact MaryAnn Naber at 202-517-0218 or via e-mail at 

mnaber@achp.gov. 

 

Sincerely,  

 

 

 

Charlene Dwin Vaughn, AICP 

Assistant Director, FPLAS 

Office of Federal Agency Programs 
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To: Martin Burke <martinburke@frontiernet.net> 

Subject: Re: Rt. 340 Extension MOA 

  

Thanks Martin for getting this email to me.  The minutes in the attachment are from September 2016.  Please send me the 18th 

minutes so that I can let fhwa and achp we are in continued communication.  I will work on getting you the requested information so 

we can work together on the plans.  Thanks again.  

From: Martin Burke <martinburke@frontiernet.net> 

Sent: Wednesday, September 20, 2017 4:27:41 PM 

To: Mullins, Sondra L 

Subject: Rt. 340 Extension MOA 

  
Ms. Mullins, 

 

At its regular monthly meeting, September 18, 2017, the Jefferson County Historic Landmarks Commission discussed and voted to approve the Rt. 340 MOA, 

meeting agenda attached. 

 

Although the route has been selected, JCHLC would like to review the preliminary construction drawings to reduce or eliminate the visibility of the project or 

alter the project’s effect with respect to Wayside Farm and the Village of Rippon. 

 

Sincerely,   

 

Martin Burke 

Chair  

Jefferson County Historic Landmarks Commission 

 





 
 http://www.fhwa.dot.gov/wvdiv/wv.htm 

 
U.S. Department  West Virginia Division Geary Plaza, Suite 200 
of Transportation 700 Washington Street, East 
 Charleston, West Virginia 25301 
Federal Highway Phone (304) 347-5928 
Administration  November 28, 2017 Fax (304) 347-5103 
 
 

IN REPLY REFER TO: 
Federal Project NH-0340(030) 
State Project U219-340-0.00(02) 
US 340 Improvement Project 
Jefferson County 

 
 
Ms. Mary Ann Naber 
Office of Federal Agency Programs 
Advisory Council on Historic Preservation 
401 F Street NW., Suite 308 
Washington, DC 20001-2637 
 
Dear Ms. Naber: 
 
In your letter of August 11, 2017, you advised the Federal Highway Administration (FHWA) of the 
Advisory Council on Historic Preservation’s (Council) intent to participate in the consultation for 
the subject undertaking.  We appreciate the Council’s interest in the US 340 Improvement Project 
and look forward to working with you as we resolve the adverse effects associated with the proposed 
project.  In your letter, you requested additional information to assist the Council with their 
understanding of the alternatives under consideration, as well as any potential effects the US 340 
Improvement Project may have on the Summit Point Battlefield.  In response to that request, the 
following information is enclosed with this letter: 
 

 A PDF copy of the Architectural Survey Update and Historic Property Boundary Review 
(September 2015) which includes descriptions of each of the potentially affected historic 
properties and the characteristics that qualify each property for inclusion in the National Register 
of Historic Places; 

 A PDF copy of the “Evaluation and Effect Recommendations, Summit Point Battlefield (JF-
0738)” letter report dated October 27, 2017 and a PDF copy of the West Virginia Historic 
Property Inventory Form (HPI form) for the Summit Point Battlefield that will be filed with the 
West Virginia State Historic Preservation Officer (SHPO); 

 A PDF copy of the letter from SHPO that concurs with the Summit Point Battlefield eligibility 
and effects recommendations; and 

 A PDF copy of the revised draft Memorandum of Agreement (MOA) that contains additional 
stipulations to mitigate the adverse effect of the proposed project on the Summit Point 
Battlefield. 

 
The information regarding the effects on historic properties associated with each of the alternatives 
carried forward (Alternatives 4, 4A and 4B) can be found in Sections IV and V of the Draft 
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