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Epperly, Randy T

From: Kimberly Penrod <kpenrod@delawarenation.com>

Sent: Tuesday, January 9, 2018 11:16 AM

To: Epperly, Randy T

Cc: Kimberly Penrod

Subject: RE: State Project U215-2-6.20/ Federal Project/ WV Route 2, New Cumberland, Hancock 

County, West Virginia

Randy, 

The protection of our tribal cultural resources and tribal trust resources will take all of us working together.  

We look forward to working with you and your agency. 

With the information you have submitted we can concur at present with this proposed plan. 

 

As with any new project, we never know what may come to light until work begins. 

The Delaware Nation asks that you keep us up to date on the progress of this project and  

if any discoveries arise please contact us immediately. 

 

Our department is trying to go as paper free as possible. If it is at all feasible for your office to send email 

correspondence we would greatly appreciate. 

 

 

If you need anything additional from me please do not hesitate to contact me.  
 

 

Respectfully,  
 
Kim Penrod 
Delaware Nation 
Director, Cultural Resources/106 
Archives, Library and Museum 
31064 State Highway 281 
PO Box 825 
Anadarko, OK 73005 
(405)-247-2448 Ext. 1403 Office 
(405)-924-9485  Cell 
kpenrod@delawarenation.com 

 
 
 

CONFIDENTIALITY NOTE:  

This e-mail (including attachments) may be privileged and is confidential information covered by the Electronic 

Communications Privacy Act 18 U.S.C. 2510-2521 and any other applicable law, and is intended only for the use of the 
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individual or entity named herein. If the reader of this message is not the intended recipient, or the employee or agent 

responsible to deliver it to the intended recipient, you are hereby notified that any retention, dissemination, distribution 

or copying of this communication is strictly prohibited. Although this e-mail and any attachments are believed to be free 

of any virus or other defect that might affect any computer system in to which it is received and opened, it is the 

responsibility of the recipient to ensure that it is virus free and no responsibility is accepted by Delaware Nation or the 

author hereof in any way from its use. If you have received this communication in error, please immediately notify us by 

return e-mail. Thank you.  



Updated June 2017 
 

 
Contact Name: _________________________________________________________________   
 
Email Address or Fax Number: ____________________________________________________ 
 
FWS File #__________ All future correspondence should clearly reference this FWS File #. 
 
Project: _______________________________________________________________________ 
 
Date of Letter Request: __________________________________________________________ 
 
This is in response to your letter requesting threatened and endangered species information in 
regard to the proposed project listed above. These comments are provided pursuant to the 
Endangered Species Act (ESA) (87 Stat. 884, as amended; 16 U. S. C. 1531 et seq.). 
 
Two federally listed species could occur in the project area: the endangered Indiana bat (Myotis 
sodalis) and the threatened northern long-eared bat (Myotis septentrionalis) (NLEB).   
 
The Indiana bat and NLEB may use the project area for foraging and roosting between April 1 
and November 15. Indiana bat summer foraging habitats are generally defined as riparian, 
bottomland, upland forest, and old fields or pastures with scattered trees. Roosting/maternity 
habitat consists primarily of live or dead hardwood tree species which have exfoliating bark that 
provides space for bats to roost between the bark and the bole of the tree. Tree cavities, crevices, 
splits, or hollow portions of tree boles and limbs also provide roost sites. In West Virginia, the 
U.S. Fish and Wildlife Service (Service) considers all forested habitat containing trees greater 
than or equal to 5 inches in diameter at breast height to be potentially suitable as summer 
roosting and foraging habitat for the Indiana bat.  
 
Indiana bats feed on emerged aquatic and terrestrial flying. Moths, caddisflies, flies, mosquitoes, 
and midges are major prey items. Aquatic insects that have concentrated emergences or that form 
large mating aggregations above or near water appear to be preferred prey items. As a result, 
streams, wetlands, and associated riparian forests are often preferred foraging habitats for 
pregnant and lactating Indiana bats. Indiana bats also forage within the canopy of upland forests, 
over clearings with early successional vegetation (e.g., old fields), along the borders of 
croplands, along wooded fencerows, and over farm ponds in pastures. Increased erosion and 
sedimentation of streams reduces diversity and biomass of benthic invertebrates, i.e. insects. 
Some projects propose impacts to aquatic features such as streams or wetlands, which could 
result in a decrease in insects available to both bat species for foraging. 

 

 

 United States Department of the Interior 
 

FISH AND WILDLIFE SERVICE 
 

 West Virginia Field Office 
694 Beverly Pike 

Elkins, West Virginia  26241 
 

 

Randy Epperly

randy.t.epperly@wv.gov

2018-I-0118

WV Route 2, New Cumberland, Hancock County, WV

December 12, 2017
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Updated June 2017 

Similar to the Indiana bat, NLEB foraging habitat includes forested hillsides and ridges, and 
small ponds or streams. NLEB are typically associated with large tracts of mature, upland forests 
with more canopy cover than is preferred by Indiana bats. NLEB seem to be flexible in selecting 
roosts. They choose roost trees based on suitability to retain bark or provide cavities or crevices, 
and this species is known to use a wider variety of roost types than the Indiana bat. Males and 
non-reproductive females may also roost in cooler places like caves and mines. Although rare, 
this bat has also been found roosting in structures like barns and sheds.  
 
Indiana bats and NLEB use caves or mine portals for winter hibernation between November 15 
and March 31. These species also use the hibernacula and the areas around them for fall-
swarming and spring-staging activity (August 15 to November 14 and April 1 to May 14, 
respectively). Some males have been known to stay close to the hibernacula during the summer 
and may use the hibernacula as summer roosts. There may be other landscape features being 
used as hibernacula by NLEB during the winter that have yet to be documented. 
 
The Service has reviewed the number of acres of potentially suitable foraging and roosting 
habitat on the West Virginia landscape available to each Indiana bat, versus the total acreage of 
forest.  On that basis, we have determined that small projects, more than 10 miles from a known 
priority 1 or 2 Indiana bat hibernaculum, more than 5 miles from a known priority 3 or 4 Indiana 
bat hibernaculum, or more than 2.5 miles from any known maternity roost, or more than 5 miles 
from summer detection sites where no roosts were identified, that affect less than 17 acres of 
forested habitat, and will not affect any potential hibernacula, will have a very small chance of 
resulting in direct or indirect effects to the Indiana bat, and therefore these effects are considered 
discountable.  Please note that the Service may review and update this assessment at any 
time as new information becomes available.   
 
The Service has determined that this project is not likely to adversely affect the Indiana bat 
because your project: 1) will affect less than 17 acres of potential Indiana bat foraging or 
roosting habitat; 2) is not within any of the Indiana bat hibernacula or summer use buffers 
described above; 3) will not affect any potential caves or mines that could be used as hibernacula 
for this species; and 4) effects to aquatic features used for foraging habitat will be insignificant.  
 
The NLEB may occur within the range of the proposed project, and may be affected by the 
proposed construction and operation of this project. Any take of NLEB occurring in conjunction 
with these activities that complies with the conservation measures (as outlined in the 4(d) rule), 
as necessary, is exempted from section 9 prohibitions by the 4(d) rule and does not require site 
specific incidental take authorization. Note that the 4(d) rule does not exempt take that may 
occur as a result of adverse effects to hibernacula and that no conservation measures are required 
as part of the 4(d) rule unless the proposed project: 1) involves tree removal within 0.25 miles of 
known NLEB hibernacula; or 2) cuts or destroys known, occupied maternity roost trees or any 
other trees within a 150-foot radius around known, occupied maternity tree during the pup 
season (June 1 to July 31). This proposed project is not located within any of these radii around 
known hibernacula or roost trees and will not affect any known NLEB hibernacula, therefore any 
take of NLEB associated with this project is exempted under the 4(d) rule and no conservation 
measures are required.   
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Updated June 2017 

Should project plans change or amendments be proposed that we have not considered in your 
proposed action, or if additional information on listed and proposed species becomes available, 
or if new species become listed or critical habitat is designated, this assessment may be 
reconsidered.    
 
If you have any questions regarding these comments, please contact the biologist listed below at 
(304) 636-6586 or at the letterhead address. 
 
 
_____________________________________________  Date:  _____________ 
Biologist 

 
_____________________________________________  Date:  _____________ 
Field Supervisor 

03/12/2018

3/12/2018















From: Epperly, Randy T
To: Romano, Joe
Subject: FW: WV 2 New Cumberland Improvements
Date: Tuesday, February 13, 2018 2:31:50 PM
Attachments: DNR.PDF

Please use the e-mail below as DNR clearance for New Cumberland.   I’m still waiting on something
from Fish & Wildlife.
 

From: Cummings, Traci L 
Sent: Tuesday, February 13, 2018 2:05 PM
To: Epperly, Randy T <Randy.T.Epperly@wv.gov>
Subject: FW: WV 2 New Cumberland Improvements
 

 
 
Traci L. Cummings
Natural Resources Program Manager
WVDOH-Environmental Section
304-558-9678 office
304-541-7509 cell
 
From: Bennett, Danny A 
Sent: Tuesday, February 13, 2018 2:03 PM
To: Cummings, Traci L <Traci.L.Cummings@wv.gov>
Cc: Wakeford, Anne M <Anne.M.Wakeford@wv.gov>
Subject: FW: WV 2 New Cumberland Improvements
 
Traci,
 
The DNR does not anticipate and significant wildlife/fisheries issues related to the WV 2 New
Cumberland project at this time.
 
 
Danny A. Bennett
Natural Resource Program Manager I
Coordination Unit
304-637-0245- Office
 
 
 

From: Epperly, Randy T 
Sent: Monday, February 12, 2018 10:43 AM

mailto:Randy.T.Epperly@wv.gov
mailto:jromano@skellyloy.com
mailto:Traci.L.Cummings@wv.gov
mailto:Anne.M.Wakeford@wv.gov



















To: Bennett, Danny A
Cc: Wakeford, Anne M; Cummings, Traci L
Subject: WV 2 New Cumberland Improvements
 
Attached are NEPA scoping letters I sent on December 12, 2017 regarding the WV 2 New
Cumberland project in Hancock County.   I have not received a response other than a request for
coordinates from Anne and wanted to follow up if you have comments or concerns.    Let Traci or I
know if you have any questions.   Thanks.
 
Randy Epperly
WV Division of Highways
Engineering Division
Environmental Section
304-558-9385
 




