Manuals Committee
Meeting Agenda

Wednesday, September 6, 2023 (Immediately after Standards Committee Meeting)
Meeting Location: 1334 Smith Street, Charleston, WV in Lower-Level Conference
Also meeting virtually via Google Meet. E-mail distribution includes instruction.

Call to Order

Unfinished Business — Manuals discussed at last Committee meeting.

TITLE

Champion

2nt time to Committee. Discussed in July

Accommodation of Utilities on Highway Right of Way and Adjustment and
Relocation of Utility Facilities on Highway Projects. This is an update of the 2007
manual; it includes major revisions to most every section of the manual, as well as
new sections added. This has been done to remain consistent with current Federal
& State codes/laws and updated technologies.

The updated manual references numerous guidelines, which are attached to
facilitate review of manual:

= Small Wireless Facilities Guidelines

= Fiber Optic Permitting Guidelines

= Horizontal Directional Drilling Guidance

= Micro-Trenching Guidelines

= Utility Permit Submission Guidelines

= Utility Reimbursement Submission Guidelines

The manual has been updated per comments at the last meeting; the revisions are
shown in redline.

T. Estel

New Business

TITLE

Champion

15t time to Committee.

Contract Award Manual. This is an update of the 2021 manual; the revisions
include changes to 2023 Standard Specifications and for special provision updates
for Disadvantage Business Enterprises.

The revisions to the manual are shown in redline.

S. Danberry

Next Meeting Date: Wednesday, November 1, 2023.
Deadline for submissions: October 27, 2023.

Adjournment
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SBoggs comment: leaving
abbreviation under definitions

Definitions of Terms

AASHTO - American Association of State Highway and Transportation Officials

ALTERNATE PROJECT DELIVERY (APD) - delivery system for projects that do not follow the
typical Design-Bid-Build procurement method - this includes Design-Build projects (DB)
ANTENNA - communications equipment that transmits or receives electromagnetic radio
frequency signals used in the provision of wireless services

APPLICABLE CODES - uniform building, fire, electrical, plumbing, or mechanical codes adopted
by a recognized national code organization or local amendments to those codes, including the
National Electrical Safety Code® (NESC)

APPLICANT - any person, company, or other entity who submits to the Division a utility permit
application ’ SBoggs comment: added for clarificatio

APPLICATION - a Right of Way Entry Permit Application Form MM-109 and associated plans
and details submitted to the Division for a permit to install, modify, replace, or repair a utility line
or appurtenance, or perform other work within Division’s right of way or to collocate small
wireless facilities or to approve the installation, modification, or replacement of a utility pole or
wireless support structure

AVERAGE DAILY TRAFFIC (ADT) - quotient representing volume of vehicles utilizing a
roadway segment during a 24-hour period divided by the number of days in that period, expressed
in vehicles per day (vpd)

BACKFILL - suitable material, compacted as specified, around and over a pipe, conduit, or casing
BEDDING - organization of soil or other suitable material to support a pipe

BORING - process of creating a larger circular hole from a hole that has already been drilled;
similar to jacking, but auger can be forward of pipe

BRIDGE - a structure, including supports, erected over a depression or an obstruction, such as
water, a highway or a railway, and having a track or passage for carrying traffic or other moving
loads, and having an opening, measured along the center of roadway, of more than 20’ (6.1m)
between undercopings of abutments or spring lines of arches, or extreme ends of openings for
multiple boxes; may also include multiple pipes, where the clear distance between openings is less
than half of the smaller contiguous opening

BROADBAND or BROADBAND SERVICE - any service providing advanced
telecommunications capability with the same downstream data rate and upstream data rate as is
specified by the Federal Communications Commission (FCC), and as further defined in WV Code
§31G-1-2

BROADBAND INFRASTRUCTURE - any buried, underground, or aerial facility, and any
wireless or wireline connections, that enables users to send and receive voice, video, data, graphics,
or any combination thereof, as per 47 U.S.C. 1504(a)(2)

SBoggs comment: metric references will stay in the
manual since our utility entities still work in both systems
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BROADBAND INFRASTRUCTURE ENTITY - any entity that installs, owns, or operates
broadband infrastructure and provides broadband service in a manner consistent with the public
interest, convenience, and necessity as determined by the State, as per 47 U.S.C. 1504(a)(3)
BUSINESS DAY - an interval of 24 hours as represented by a calendar day in which normal
business operations are conducted by the Division, Monday through Friday, from 7:30 am to 4:00
pm Eastern time; when determining the time in which an act must be completed, the provisions of
WYV Code §2-2-1 shall be followed

CARRIER - pipe directly enclosing a transmitted liquid or gas

CASING - larger diameter pipe, of durable material, capable of withstanding anticipated weight
and forces above such pipe, enclosing a carrier

CLEAR ROADSIDE POLICY - federal guidelines, criteria, process, and procedures employed to
increase safety, improve traffic operation, and enhance the appearance of highways by designing,
constructing, and maintaining highway roadsides as free as practical from physical obstructions
above the ground, such as trees, drainage structures, massive sign supports, utility poles, and other
ground-mounted obstructions

CLEAR ZONE - roadside border area, starting at the edge of the traveled way, free of above-
ground obstructions, and available for use by errant vehicles

COATING - material applied to or wrapped around a pipe

CODE OF FEDERAL REGULATIONS (CFR) - annual codification of the general and permanent
rules published in the Federal Register by the executive departments and agencies of the federal
government

COLLOCATE - to install, mount, maintain, modify, operate, or replace wireless facilities on or
adjacent to a wireless support structure or utility pole or the installation of a utility line within the
same trench as another utility

COMMISSIONER - the Commissioner of the West Virginia Division of Highways, or his or her
designee

COMMUNICATIONS SERVICE - cable service, as defined in 47 U.S.C. 522(6), as amended;
information service, as defined in 47 U.S.C. 153(24), as amended; telecommunications service, as
defined in 47 U.S.C. 153(53), as amended; mobile service, as defined in 47 U.S.C. 153(33), as
amended; or wireless service other than mobile service

COMMUNICATIONS SERVICE PROVIDER - any entity that provides communications service
CONDUIT - a tubing of durable material that may include within it innerduct or microduct through
which utility facilities are installed TEstel: moved to alphabetiz%
CONTROLLED ACCESS - condition in which the Division has acquired from a landowner the
right of access to a highway in connection with a highway construction project

COVER - depth to top of pipe, conduit, or casing below grade of roadway, ditch, or ground surface,
whichever is the lowest elevation

CULVERT - any structure not classified as a bridge and that provides an opening under the

roadway
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SBoggs comment: included in "Fiber Optic" definiti#

DESIGN BUILD TEAM (DBT) - contractor, their designer(s), and other supporting consultants
awarded a Design Build project, and acting as Division’s agent

DIRECT BURY - installation of telecommunications wire or cable directly into the ground by
means of plowing or direct insertion, without the opening of a trench and without the installation
of conduit or innerduct

DISTRICT - one of the management areas established by the Division of Highways that
encompass all Counties of the State and are intended primarily to facilitate maintenance and
upkeep of the State Highway System; a list of the Division of Highways’ Districts and contact
information for each is available on the Division’s website at
https://transportation.wv.gov/highways/districts/Pages/default.aspx

DISTRICT MANAGER - the administrative head of a District

DIVISION - the West Virginia Division of Highways

EXPRESSWAY -roadway classification associated with arterial highways, usually multi-lane and
divided by a median, that carry major intrastate and interstate travel

FCC - the Federal Communications Commission of the United States

FEE - a one-time, nonrecurring charge

FEEDER - roadway classification associated with community-to-community travel and/or that
“feeds” traffic to higher systems

FIBER OPTIC - a network cable assembly, containing strands of glass fibers inside an insulated
casing, used to carry communication signals using pulses of light generated by small lasers or
light-emitting diodes to provide high bandwidth and to transmit data over long distances for high-
performance data networking, and telecommunications; the optical fiber elements typically are
individually coated with plastic layers and contained in a protective tube; a dark fiber is a strand
with no optical transmission equipment for which a customer adds his/her equipment and builds

his/her own network, retaining complete control over all aspects of it
FORCE ACCOUNT - payment method in which a Utility or Railroad performs work utilizing its

M%Ws SBoggs comment: remove

FREEWAY - an expressway with full control of access
FRONTAGE ROAD - a local street or road auxiliary to and located on the side of an arterial
highway for service to abutting property and other adjacent areas and for control of access
GROUNDED - electrical conductor connected to earth or to some extended conducting body
which serves as a conductor instead of the earth.

GROUT - a cement mortar or slurry using fine sand
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HANDHOLE - shallow form of manhole giving access to a top row of ducts in an underground
electrical or telecommunication system (also might be referred to as access box, underground
utility box, junction box, underground enclosure, splice box or pull box)

HIGHWAY (or ROAD, or STREET) - a general term denoting a public way for purposes of
vehicular travel including the entire area within the right of way

ILA - In-Line Amplifier that may be utilized along a fiber optic route to restore or regenerate the
optical signal to its original power level

INTERNET - global computer network providing a variety of information and communication
facilities, consisting of interconnected networks using standardized communication protocols
INTERNET SERVICE PROVIDER - a company that provides personal and business access to the
Internet

JACKING - forcing an open-ended pipe through the soil with an auger to transport soil back to the
pit, with no fluids being utilized

LANDLINE TELEPHONE - communications service that uses a metal wire or optical fiber
telephone line for transmission (also may be referred to as land line, land-line, main line, home
phone, landline, fixed-line, or wireline)

LAW - a federal or state statute, common law, code, rule, regulation, order, or a local ordinance
or resolution

LONGITUDINAL ACCESS - access to or the use of any part of a right of way that extends
generally parallel to the travelway

MANHOLE - an opening in an underground system that permits access for the purpose of making
installations, inspections, repairs, connections, and tests

MEDIAN - the portion of a divided highway separating the travelways of traffic in opposite
directions

MICRO WIRELESS FACILITY - a small wireless facility with dimensions no larger than 24
inches in length, 15 inches in width, and 12 inches in height, and with no exterior antenna greater
than 11 inches

MOBILE SERVICE - communication service that uses for transmission radio waves carried
between mobile stations or receivers and land stations, and by mobile stations communicating
among themselves, and includes both one-way and two-way radio communication services; a
mobile service which provides a regularly interacting group of base, mobile, portable, and
associated control and relay stations (whether licensed on an individual, cooperative, or multiple
basis) for private one-way or two-way land mobile radio communications by eligible users over
designated areas of operation and any service for which a license is required in a personal
communications service

MOLE - an air driven mechanical device which self-propels without casing, sometimes referred
to as a missile

OFFICE OF BROADBAND - the West Virginia Office of Broadband is the agency created
pursuant to WV Code §31G-1A-1 et seq and to whom telecommunications providers may be
required to report information pursuant to WV Code 17-2E-1 et seq (“Dig Once Policy™)
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OVERBREAK - a caving in of loosened material along the border of an excavation
OVERLASHING - the practice of placing an additional communications cable by lashing such
cable with spinning wire over an existing cable and strand on existing poles

PAVED ROAD - a travelway with a concrete or asphalt surface

PERMIT - a written authorization, utilizing Form MM-109, issued by the Division that specifies
the requirements and conditions to perform an action or initiate, continue, or complete a project in
the Division’s right of way, including occupancy of such right of way by a Utility

PRESSURE - the relative internal force exerted per unit area that is produced by a gas, measured
in pounds per square inch (psi) or kilopascals (kPa)

PRIOR RIGHTS - an entity having acquired ownership or right of way previous to the Division
acquiring ownership or right of way on coincidental real estate

RAILROADS & UTILITIES SECTION - a unit of the Central Office’s Right of Way Division,
responsible for all Railroad and Utility coordination

REAL PROPERTY - land and associated rights, of a permanent and immovable nature, for which
the owner has an estate therein at least for life

RIGHT OF WAY - land, property, or interest therein, usually in a longitudinal strip, acquired for
or devoted to transportation purposes and under control of the Division. It includes areas on, below,
or above a public roadway, highway, street, sidewalk, alley, utility easement, or similar property,
but not including the interstate highway

RIGID PIPE - a conveyance structure designed for diametric deflection of less than one percent
(<1%)

ROADSIDE - a general term denoting the area adjoining the outer edge of the roadway, or the
extensive areas between the roadways of a divided highway

ROADWAY - the portion of a highway, including shoulders, for vehicular use

CNIC - OVERLOOK —a roadsid ea bevond-theshe srovided-to-allo

e R ’ SBoggs comment: remove{
SERVICE DROP - a non-longitudinal installation to a customer that generally attaches to a

singular pole within Division’s right of way

SERVICE TAP - a non-longitudinal installation to a customer

SHARED RESOURCE PROJECT - a project undertaken by the Division with a public entity
and/or private company, that may utilize Division’s right of way and/or private property, to achieve
the goal of meeting the needs of each, including revenue to support these needs

SMALL WIRELESS FACILITY - a telecommunications facility for which each antenna could fit
within an imaginary enclosure of no more than six (6) cubic feet; and all other wireless equipment
associated with the facility is cumulatively no more than 28 cubic feet in volume. The following
types of associated ancillary equipment are not included in the calculation of equipment volume:

electric meter, concealment elements, telecommunications demarcation box, ground-based
enclosures, grounding equipment, power transfer switches, cut-off switches, and vertical cable
runs for the connection of power and communications services

STATE - the State of West Virginia
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STATE LOCAL SERVICE ROAD - localized arterial and spur roads that provide land access and
socioeconomic benefits to abutting properties

TELECOMMUNICATIONS - the transmission, between or among points specified by the user,
of information of the user’s choosing, without change in the form or content of the information as
sent and received

TELECOMMUNICATIONS CARRIER - any provider of telecommunications services, as per 47
U.S.C. §153

TELECOMMUNICATIONS FACILITY - any cable, line, fiber, wire, conduit, innerduct, access
manhole, handhole, tower, hut, pedestal, pole, box, transmitting equipment, receiving equipment,
power equipment, or other equipment, system, or device that is used to transmit, receive, produce,
or distribute a signal for telecommunications purposes via wireline, electronic, or optical means
TELECOMMUNICATIONS PROVIDER - any company, or part of a company, providing
telecommunications services

TELECOMMUNICATIONS SERVICES - the offering of telecommunications for a fee directly
to the public, or to such classes of users as to be effectively available directly to the public,
regardless of the facilities used

TRAVELED WAY - the portion of the roadway for the movement of vehicles, exclusive of
shoulders

TRENCH - a narrow open excavation

TRUNKLINE - roadway classification associated with major city to city travel

UNITED STATES CODE (U.S.C.) - a consolidation and codification by subject matter of the
general and permanent laws of the United States, prepared by the Office of the Law Revision
Counsel of the United States House of Representatives

UNPAVED ROAD - a travelway with a dirt, stone, or tar and chip surface

UNSUITABLE MATERIAL - ashes, refuse, vegetable, organic or any other material determined
by the District Manager or authorized representative as unsuitable

UNTRENCHED - installed without breaking ground or pavement surface, such as by jacking or
boring

UTILITY - any privately, publicly, or cooperatively owned line, facility, or system for producing,
transmitting, or distributing communications, data, information, video services, cable television,
power, electricity, light, heat, gas, oil, crude products, water, steam, waste, stormwater not
connected with highway drainage, or any other similar commodity, including any fire or police
signal system or street lighting system, which directly or indirectly serves the public; also includes
those similar facilities which are owned or leased by a government agency for its own use, or
otherwise dedicated solely to governmental use, or those facilities which are owned or leased by a
local exchange carrier, as defined by WV Code §17-2A-17a

UTILITY POLE or POLE - structure that is or may be used, in whole or in part, by a Utility
Provider, for electric distribution, landline telephone service, telecommunications, lighting, traffic
control, signage (if the pole is 15 feet or taller), or a similar function, or for the collocation of small
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wireless facilities, but does not include wireless support structures or electric transmission
structures

UTILITY PROVIDER (or OWNER) - an entity providing utility service to customers and that
owns and/or operates equipment used to provide such service

VENT - appurtenance to discharge gaseous build-up from casings

WI-FI - standard wireless local area network (WLAN) technology for connecting computers and
myriad electronic devices to each other and to the internet. It is the wireless version of a wired
Ethernet network and is commonly deployed alongside it

WIRELESS FACILITY - equipment at a fixed location that enables wireless communications
between user equipment and a communications network, including equipment associated with
wireless communications; radio transceivers; antennas; coaxial or fiber-optic cable; regular and
backup power supplies; and comparable equipment, regardless of technological configuration, and
includes small wireless facilities. It does not include the structure or improvements on, under, or
within which the equipment is located, or wireline backhaul facilities, coaxial or fiber-optic cable
that is between wireless support structures or utility poles, or coaxial or fiber-optic cable that is
otherwise not immediately adjacent to, or directly associated with, an antenna

WIRELESS SERVICES - any services, using licensed or unlicensed spectrum, including the use
of Wi-Fi, whether at a fixed location or mobile location, provided to the public using wireless
facilities

WIRELESS SUPPORT STRUCTURE - a structure, such as a monopole; tower, either guyed or
self-supporting; billboard; or other existing or proposed structure designed to support or capable
of supporting wireless facilities. “Wireless support structure” does not include a utility pole.

WORKING DAY - every day shown on the calendar, exclusive of Saturdays, Sundays, and

holidays SBoggs comment: added for clarificatio

WVDOH-OWNED POLE - a structure that is or may be used, in whole or in part, by the Division
for electric distribution, lighting, traffic control, signage, or a similar function
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1 — Accommodation of Utilities on Highway Rights of Way

1.1 - INTRODUCTION

The West Virginia Department of Transportation, Division of Highways (hereinafter “Division”)
is responsible for maintaining the rights of way of State Highways to preserve the operation, safety,
integrity, and function of highway facilities. Since the manner in which utilities cross or otherwise
occupy State highway rights of way can materially affect the integrity, operation, safety,
maintenance, and appearance of a highway, it is necessary that such occupancy be authorized and
regulated.

The provisions of WV Codes §17-16-6 and §17-4-8 provide that no opening shall be made in any
State Highway, nor shall any structure be placed therein or thereover, nor shall any structure which
has been so placed, be changed or removed, except in accordance with a permit from the Division.
No highway shall be excavated for laying or placing pipes, sewers, poles or wires, or for other
purposes shall obstructions be placed thereon, without a written permit issued by the Division for
such work. After a permit is issued, the work shall be performed under the supervision of and to
the satisfaction of the Division, and the entire expense of replacing and restoring the highway, in
accordance with Division specifications, shall be borne by the Applicant.

1.1.1 — Applicability

The Federal Highway Administration (hereinafter “FHWA™) has determined that the use of
highway rights of way to accommodate public utility facilities is in the public interest (23 CFR
645.205 (a)). To the extent that any such utility facilities serve “the public,” they may be
accommodated on the right of way of State highways when such occupancy does not interfere with
the free and safe flow of traffic, impair the highway or its scenic appearance and does not conflict
with the provisions of Federal, State or Local laws or this accommodation policy. If the use of
such facilities is to serve a private or proprietary interest, that use still might be accommodated but
such use would have to be approved under the airspace leasing requirements of 23 CFR 710
Subpart D. The distinction between a public or private use will determine which regulations apply.
The policy herein has been outlined in the interest of developing and preserving safe roadsides and
minimizing interference with and impairment of the highwayj, its structures, appearance, operation,
and maintenance. The Division may consult with the Public Service Commission of West Virginia
(hereinafter “PSC”) and other governmental entities, as needed, to determine whether a proposed
installation is a “public” use.

Utilities, as defined by 23 CFR 645.207, 150 CSR 6, and WV Code §17-2A-17a, provide essential
services to the general public. Accommodating the utility facilities on the rights of way of state
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highways serves an important public purpose for transmitting and distributing services and by
increasing public access to utility services, provided such use and occupancy does not:

o adversely affect highway or traffic safety or otherwise impair the highway or its aesthetic
quality, and

o conflict with the provisions of Federal, State, or Local laws, legislative rules, or agency
policies.

The policies and procedures described in this document apply to all utilities that are to be
accommodated, adjusted, or relocated within highway rights of way, real estate or other property
interests owned, acquired, or maintained by the Division.

1.1.2 — Considerations

This policy provides regulations for the process, review, approval, location, installation,
adjustment, relocation, maintenance, upkeep, repair, and replacement of utilities on State highway
rights of way. The conditions and regulations contained herein are not subject to the Applicant's
interpretation.

Where law or orders of public authority or industry codes prescribe a higher degree of protection
than provided by this policy, the higher degree of protection will prevail.

In all cases, full consideration shall be given to sound engineering principles; overall economic
aspects; protection of the integrity and scenic appearance of the highway; maintenance operations;
accessibility; and the safety of the traveling public.

This policy also prohibits longitudinal occupancy inside or within fully or partially controlled
access right of way on any classification of highway, by any Utility, except telecommunications
companies that may be permitted to locate underground fiber optic facilities within fully- or
partially-controlled access right of way, in accordance with the Telecommunications Act of 1996
(Pub. L. 104-104), as amended, upon such terms as are acceptable to the Division and the FHWA,
as established by legislative rule. Installation of above-ground utility features or appurtenances,
including poles, is not permissible within controlled access rights of way, whether fully or partially
controlled, and no underground fiber optic facility is to be installed longitudinally within the
median of any controlled access highway. Aerial utility lines may be permitted to span controlled
access rights of way; however, such aerial crossings require that poles be located outside the
controlled access right of way limits and that acceptable vertical clearance be provided at all times.
Buried utility crossings of controlled access rights of way may be permitted by the Division but
no poles or similar structures may be located within the controlled access right of way.

This Policy is not intended to, nor shall it be interpreted or applied to:
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o prohibit or effectively prohibit any Telecommunication Provider’s ability to provide
personal wireless services

o prohibit or effectively prohibit any Telecommunication Provider’s ability to provide any
interstate or intrastate telecommunications service, subject to any competitively neutral and
nondiscriminatory rules, regulations, or other legal requirements for rights of way

management
o unreasonably discriminate among providers of functionally equivalent services
J deny, on the basis of environmental effects of radio frequency emissions to the extent that

such wireless facilities comply with the FCC’s regulations concerning such emissions, any
request for authorization to place, construct or modify personal wireless service facilities

. prohibit any collocation or modification that the Division may not deny under federal or
state law
. impose any unfair, unreasonable, discriminatory, or anticompetitive fees that exceed the

reasonable cost to provide the services for which the fee is charged, or
o otherwise authorize the Division to preempt any applicable federal or state law.

The Division shall make publicly available accepted Permit applications and agreements.
Notwithstanding the foregoing, Applicant may designate as “proprietary” or “confidential”
portions of its application materials that it reasonably believes contain proprietary or confidential
information or trade secrets, by clearly marking each portion of such materials accordingly. The
Division shall treat such information as proprietary and confidential, subject to applicable State
freedom of information law in WV Code §29B-1-4 and §31G-1-13. In no event shall Division
accept any financial or other obligation or liability associated with the public disclosure of
materials Applicant does not mark as proprietary or confidential or for any ruling by any Court
that Applicant’s materials are not exempt from public disclosure.

1.2 — GENERAL CONSIDERATIONS

1.2.1 — Location

The Division will in no way be financially obligated for the repair or replacement of any utility
facility, placed within Division’s right of way, that is damaged as a result of maintenance or
construction activities performed by the Division. Every effort shall be made by the Applicant to
place its facilities in accordance with the guidelines and regulations in this Manual to reduce the
potential for damage; minimize the necessity for adjustments to accommodate planned future
highway improvements; and to permit servicing with a minimum of interference and disruption to
the traveling public.
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In all cases, full consideration shall be given to sound engineering principles, overall economic
aspects, and protection of the integrity and scenic appearance of the highway, maintenance
operations, and the safety of the traveling public.

The horizontal and vertical location of utility lines within highway rights of way should conform
with the clear roadside policies applicable for the type of highway affected and the specific
conditions associated with the highway section involved. Installation of valve boxes in the ditch
line will not be permitted, unless prior approval is given by District Utility Supervisor and no other
option is viable. Meters of any kind should not be installed within Division’s right of way. Except
as provided above for Telecommunications facilities, longitudinal or above-ground utility
installations will not be allowed inside controlled access rights of way, including the median.

Manholes may be retained or installed along State Local Service roads, on a case-by-case basis,
but are not to be installed within the pavement or within the shoulder, whether paved or unpaved,
of any Expressway, Trunkline or Feeder highway. Exceptions may be made for locations along
certain streets where manholes are essential parts of existing lines that are permitted to remain in
place under existing and proposed highways. If, for a legitimate reason, a manhole must be
installed within the pavement, it is not to be placed in the wheel path of vehicles and must be
installed with the lid flush with the pavement. Likewise, manholes located in paved shoulders will
also be installed flush with the shoulder pavement. Manholes placed in unpaved shoulders shall
have the cover six (6) inches (150 mm) below the finished shoulder elevation. Manholes will be
permitted in the ditch line only when no other alternative exists. Manholes so placed shall have
12” (300 mm) of cover below the normal flow line of the ditch.

Locations of valve boxes and manholes are to be marked in the manner prescribed by the District’s
Utility Supervisor. This could help prevent damage during regular maintenance of Division’s
rights of way.

In expanding areas along controlled access highways, Utility providers should install distribution
or feeder line crossings, spaced as needed to serve consumers along either or both sides of the
highway, to minimize the need for crossings for service connections. In areas where utility
services are not available within a reasonable distance along the side of a controlled access
highway, crossings for utility service connections may be permitted. To the extent feasible and
practical, utility installations crossing the highway should be perpendicular to the highway
alignment.

Conduit to accommodate future water or sanitary sewer lines may be installed as part of new
highway construction under the terms of an agreement the Division may execute with the West
Virginia Infrastructure and Jobs Development Council. For such conduit installations, the Utility
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provider must obtain from the Division a permit for installation within the conduit for a water or
sanitary sewer line, prior to installation of the utility line.

In-line amplifier (ILA) structures (‘“huts”) associated with telecommunications facilities are to be
located outside Division’s controlled access rights of way. Installation of an ILA within Division’s
non-controlled access right of way or real estate may be permissible; however, such installation
would be subject to a fair market value lease with the Division.

1.2.2 — Design

The person, firm or corporation requesting use of Division’s right of way is responsible for the
design of the facility to be installed within the highway right of way or attached to a highway
structure. The Division will be responsible for the review and approval of the proposal with respect
to the location, construction materials used, procedures for and manner of installation or
attachment.

Approval of any installation does not constitute liability of the Division for engineered or installed
facilities, nor will the Division be responsible for any costs incurred by the Applicant resulting in
changes in right of way limits or designations that may render a previously approved design
invalid.

All utility installations should be of durable materials; should be anticipated to require relatively
minimal routine servicing and maintenance; and should meet the following requirements:

o Electric power and communication facilities should conform with the current edition of the
NESC® published by the Institute of Electrical and Electronics Engineers (IEEE).
o Water lines should conform with the American National Standards Institute accredited

standards of the American Water Works Association and the State Department of Health.

. Sanitary sewer lines should conform with regulations of the West Virginia Department of
Health and Human Services, Bureau of Public Health, or any successor entity, including
but not limited to the West Virginia Department of Health, Bureau for Public Health.

J Pressure pipelines should conform with the applicable sections of the American National
Standards Institute; Title 49 CFR, Parts 192, 193, and 195 and applicable industry codes.
o Liquid petroleum pipelines should conform with applicable recommended practice of the

American Petroleum Institute for pipeline crossings under railroads and highways.

o Any pipeline carrying hazardous materials shall conform to the rules and regulations of the
US Department of Transportation, Pipeline and Hazardous Materials Safety
Administration, governing the transport of such materials.

o Stormwater facilities are to meet the applicable requirements of the West Virginia
Department of Environmental Protection.

Any other applicable State and Federal laws shall be followed.
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No sewage or other noxious effluents shall be discharged into any highway ditch line or storm
drainage structure.

Utility facilities should be of a design, subject to reasonable consideration of engineering and
economic feasibility, compatible with the scenic appearance of the specific highway section
involved.

Applicant is wholly responsible for compliance with any local stormwater ordinance and any
Municipal Separate Storm Sewer System (MS4) requirements, and for obtaining any necessary
permits or approvals of any Local Floodplain Manager.

New installations or adjustments of existing utility lines, particularly those located underground
or attached to structures, should be planned in a manner that will minimize hazards and interference
with highway traffic.

1.2.3 — Permit Conditions SBoggs comment: clarification of day
type, continuing thru document

Any facility placed on, over, through or under the right of way of any State highway without an
approved permit or utility agreement and the owner, after 10 calendar days’ notice, refuses to
remove same, then the Division may proceed with removal at the owner's expense. Nothing herein
will prevent the Division from immediately removing any installation which creates a hazard to
public safety, or the use, construction, or maintenance of any highway.

A permit issued by the Division authorizes an Applicant to undertake only certain activities in
accordance with this Manual and does not create a property right or grant authority to the Applicant
to impinge upon the rights of others who may already have an interest in the right of way.

1.2.3.1 — General Occupancy Provisions

The following provisions apply to the use and occupancy of the highway right of way by permit:

o All requests to perform utility work within the Division’s right of way shall be made
according to the Utility Permit Submission Guidelines and using the current Form MM-
109. The Submission Guidelines and permit forms can be obtained from District offices
or https://transportation.wv.gov/highways/right-of-way/Pages/Utility-Publications.aspx .

o Applicant shall submit information, including sketches acceptable to Division, sufficient
to show the nature of work to be performed.

o Applicant agrees to comply with all applicable State and Federal laws in the performance
of work under this permit, including but not limited to the requirement to provide Division
copies of any National Environmental Policy Act (NEPA) clearance documentation for
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utility installations along or across the interstate highway system and/or controlled-access
rights of way.

All underground facilities will be installed so that they can be located, as per WV Code
§24C-1-11. The recommended location of the tape is 18 (450 mm) below the surface
directly above the installation. Locator tape will be used in accordance with the following:
¢ Red - Electric Lines

o Yellow - Gas, Oil, Steam, Petroleum, etc.

o Orange - Communication Lines

o Blue - Water

o Green - Sanitary Sewers

The Applicant agrees to hold the State harmless regarding any damage to persons or
property, which may arise during the progress of or by reason of the work performed.
Facilities should be kept in a good state of repair, concerning both structure and
appearance. Applicant agrees to keep any surface facilities clear of vegetation for so long
as Applicant’s facilities are located on Division’s right of way. Applicant agrees to remove
promptly any vegetation in, on, or around such facilities that poses a risk or hazard to the
safety of the traveling public.

The utility facility shall be relocated, adjusted, or removed by the Applicant, at no cost to
the Division, when required for improvement of the highway, unless the provisions of WV
Code §17-4-17b apply. Such relocation, adjustment or removal shall be completed by
Applicant no later than 90 calendar days after receipt by Applicant of written notice from
Division, unless prior approval is given by District Utility Supervisor or Ultility
Coordinator. If the Division is required to perform the relocation work, the Utility shall be
billed according to same WV Code.

The Applicant agrees to protect at all times, its employees, equipment, and the traveling
public in accordance with the current edition of the Division’s “Manual on Temporary
Traffic Control for Streets and Highways”.

All Utility providers shall affix to the poles a legible ownership designation.

Applicant shall provide to Division a bond, as described in the Permit Submission
Guidelines document.

Applicant shall provide to Division evidence of insurance, as described in the Permit
Submission Guidelines document.

Any of the provisions listed above or in the Submission Guidelines not met at the time an
application is received by the Division will cause the application to be returned to the
Applicant for completion.

1.2.3.2 — Permit Submission

All permits issued by the Division shall be subject to the following criteria:
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All permits for installations or adjustments are to be reviewed for conformance with
established clear roadside policies and procedures corresponding to the topography,
roadway conditions, and other considerations throughout the State. The distance from the
edge of the traveled way to the proposed installation, as approved in the permit, is the
effective minimum offset established for the installation.

All permits are subject to the limitation of available space within the Division’s right of
way existing at the time of application.

All permit applications are subject to rejection by the Division for non-compliance with
the requirements contained in this Manual, or if the Division, in its application of
reasonable management practices, determines that granting the Applicant’s permit would
hinder or impinge upon the maintenance of highway right of way.

The review by Division personnel of permit application materials, the issuance by Division
of'a permit, or the inspection or review of the installation of a utility within Division’s right

of way:

o does not relieve Utility from responsibility for errors or omissions in the design

o is solely to identify apparent or obvious defects or deviations from the specified
materials or plans, and

o does not relieve the Utility from liability for the design or the construction of the
utility.

The highway must be maintained adequately for the safe and convenient use of the
traveling public. The Applicant is responsible for erecting and maintaining all required
warning devices, barricades, and danger signals, and for ensuring such items remain
operational and clean for the duration of the permitted work.

Any work performed during the presence or absence of the Division’s inspector in no way
relieves the Applicant of responsibility for proper installation and accountability to the
Division.

The Applicant shall provide to the Division as part of any permit application for occupancy of
Division’s right of way copies of any documents that the Applicant is required also to file pursuant
to Federal Aviation Administration regulations for any proposed wireless telecommunications
facility or any other aerial structure.

1.2.3.3 — Permit Applicant Requirements

Applicant shall notify the District Utility Supervisor or authorized representative at least
48 hours in advance of the date that permitted work will begin. If traveling public will be
impeded, seven (7) calendar days’ notice is required. Failure to comply will result in
cancellation of permit.

Applicant shall perform all work in a manner satisfactory to Division. Damage to highway
right of way resulting from work authorized under an approved permit shall be repaired
within 14 calendar days’ notice from Division or completion of work area by Applicant,
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unless otherwise approved by the District Utility Supervisor. Failure to repair or
unsatisfactory repairs may be corrected by the Division or its authorized agent and the cost
thereof paid by Applicant, according to WV Code §17-4-17b.

Applicant shall notify the District Utility Supervisor or authorized representative when the
work covered by an approved permit is complete.

Any deviation from the approved permit must be authorized in writing by the District
Utility Supervisor or authorized representative prior to making such changes.

Division reserves the right to cancel the permit at any time should the Applicant fail to
comply with the terms and conditions under which it was granted.

1.2.4 — Maintenance of Facilities along Non-Controlled Access Right of Way

All utility facilities are to be maintained and serviced in accordance with the conditions of the
original permit and this Manual. A blanket permit may be issued, at Division’s sole discretion, to
a Utility on an annual basis for routine maintenance of existing facilities.

Maintenance activities for overhead installations should be limited to:

Clearing of vegetation and trimming of trees around any surface facilities

Removing promptly any vegetation in, on, or around such facilities that poses a risk or
hazard to the safety of the traveling public

Placing or replacing cross arms or transformers on existing poles

Replacement or repair of cable at the same capacity

Replacing existing poles with same size and no nearer the traveled way

Overhead lighting maintenance

Emergency repairs as defined in this Manual

Service drop installation

Other activities as approved by the Division

Maintenance activities for underground installations outside the traveled way should be limited to:

Leak repair

Service tap installation (same side only)

Cathodic protection repair

Emergency repairs as defined in this manual

Accessing or modifying parts of an existing underground facility within conduit or through
an existing manhole with no new surface opening required, and

Other activities as approved by the Division

All non-routine maintenance work, other than noted above, to be performed under the terms of an
approved permit should be diagrammed and provided to the District Utility Supervisor prior to the
work occurring or, for emergency repairs, as soon as reasonably possible. Applicant shall notify
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the District Utility Supervisor or authorized representative at least 48 hours in advance of the date
the work will begin. If traffic will be affected, a minimum seven (7) calendar days’ notice is
required. Work orders or other documentation of work performed should be provided to the
District Utility Supervisor on a weekly basis, or other written schedule agreeable to both parties.

1.2.5 — Maintenance of Facilities along Controlled Access Right of Way

Utilities installed along fully or partially controlled access rights of way are to be located in such
a manner that they can be serviced without access from the through roadways or connecting ramps,
and are not to be installed within the median. Maintenance activities associated with such utilities
are to be performed in conformance with the clear roadside policy, the current editions of the
Division’s Operations Manual and the “Manual on Temporary Traffic Control for Streets and
Highways,” and any other traffic safety regulations that may be deemed necessary by the Division.
The Applicant shall compensate the Division for inspection costs incurred by Division. Permits or
other documentation of maintenance work to be performed on controlled access rights of way shall
be reviewed by FHWA, as per the current Stewardship & Oversight Agreement, before approval
is given to the Utility.

1.2.6 — Emergency Repairs

For the purposes of permitted utilities within the Division’s rights of way, an emergency would
exist any time the public services of a group of individuals were interrupted; when the safety of
the public is endangered by a damaged utility, such as a ruptured gas line; or when there is a
possibility that damage might occur to public or private property unless immediate corrective
action is taken. The Applicant should notify District Utility Supervisor and Division’s
Transportation Management Center (TMC) at (304) 558-3028 of the location of the emergency
and then, at the Applicant's sole risk, responsibility, and expense, repair the damaged facilities.
Appropriate safety methods, measures, and devices must be provided by the Utility and utilized to
give adequate warning and protection to persons and property.

1.2.7 — Preservation, Restoration and Cleanup

1.2.7.1 — Disturbed Areas

The area to be disturbed shall be kept to a minimum. Construction methods, erosion control and
revegetation along the length of the construction area must be performed in accordance with
Division requirements. Unsatisfactory restoration work shall be corrected promptly, or at the
discretion of District Utility Supervisor, by the Applicant. If necessary, the restoration work will
be corrected by the Division and the cost thereof paid by the Applicant, according to WV Code
§17-4-17b.
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1.2.7.2 — Drainage
Care must be taken to avoid disturbing existing drainage facilities, including all cross-pipes.
Underdrain and outlets are to be provided for entrapped water.

1.2.7.3 — Vegetation

Utilities must clear vegetation from their aerial and surface installations. When the complete
removal of a tree is absolutely necessary, it will be cut flush with the ground. If the stump is
removed, the hole is to be properly backfilled. If the stump is not removed, the stump must be
treated with non-sprouting chemical. All cut debris, refuse and waste shall be removed from the
right of way daily and the area site graded and revegetated to the satisfaction of the District Utility
Supervisor or authorized representative.

1.2.8 — Abandonment of Facilities

A Utility provider is required to notify the Division of abandonment of any utility that is permitted
within Division’s right of way, at the time the decision to abandon is made. However, in no case
shall such notification be made later than 30 calendar days prior to abandonment. Following
receipt of such notice, the Division shall direct the Provider to remove all or any portion of the
facility if the Division determines that such removal will be in the best interest of public safety and
public welfare. The Division may also choose to have abandoned lines filled with grout, at the
direction of the District Utility Supervisor. If the Provider fails to remove the abandoned facility
within 60 calendar days after such notice, the Division may undertake to do so and recover the
actual and reasonable expenses of doing so from the Provider, its successors and/or assigns.

Specifically, pole owners shall follow the procedure outlined in the most updated version of the
PSC's Rules for the Government of Pole Attachments, 150 CSR 38.16, as required by WV Code
§31G-4-4. Transfer of pole attachments, by cable or telecommunications, to new poles and
removal of old poles need to happen in a timely fashion in accordance with said Rules. Upon
request by the District Utility Supervisor, a pole owner shall provide all documentation relating to
said Rules. Notice of Obstruction will be issued if the PSC timelines are not adhered to.

1.3 — SUBSURFACE INSTALLATIONS

Oil & Gas transmission lines, typically greater than 150 psi (1.035 MPa) shall adhere to the current
Oil and Gas Road Policy, available at
https://transportation.wv.gov/highways/maintenance/Pages/Oil-and-Gas-Permits.aspx .

All other underground utilities, including oil and gas distribution lines less than 150 psi (1.035
MPa), shall follow the guidelines in this Manual.

TEstel: added for consistenc‘
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1.3.1 — Methods of Installation
The length of any type of open trench, related shoulder and ditch line shall not exceed that which
must be properly restored by the end of each workday.

Material removed from any type of trench shall not be stockpiled or stored on Division right of
way, unless authorized by District Utility Supervisor.

Blasting will not be permitted within Division’s right of way unless it is established by Applicant
and agreed, in writing, by Division that there is no other feasible alternative. Each case then must
conform to Division’s current edition of Standard Specifications, Roads & Bridges and must
include provisions for adequate protection of the highway facility and the safety of the traveling
public and any nearby residents. The length and location of each shot must be approved by the
District Manager or authorized representative. All blasting will be done by a licensed “shooter”; a
copy of such license will be on site at all times.

An Applicant may choose to utilize more than one of these techniques to address the Applicant’s
needs, however the Applicant’s plans need to identify the proposed installation method(s) along
each section of Division’s right of way to be affected. Field verification of the suitability of the
proposed installation method is the responsibility of the Applicant.

1.3.1.1 — Open Cut

A trench is excavated to the required depth and alignment, placing the pipes on an even surface.
Trench support systems and dewatering may be required. The integrity of the pavement, shoulders,
and embankment slopes shall be protected.

The cutting of pavement to install utility facilities is discouraged by the Division. This option
could be allowed in rare instances and shall be approved by the District Utility Supervisor. No
longitudinal pavement cuts will be permitted on Division’s right of way except in cases of extreme
hardship.

1.3.1.2 — Bore and Jack

A trenchless method for installing pipe or casing by means of a rotating cutting head. The Utility
shall minimize the overbore. Bore and jack requires excavating entry and exit pits. The location
of these pits must be shown on the plan sheets submitted with the permit. The pits will not be
permitted within a divided highway median. Ifthe entry and exit pits must remain open overnight,
the Utility shall provide appropriate protective measures, as approved by the District Utility
Supervisor. If the cutting head becomes unretrievable under the road during installation, the
District Utility Supervisor shall make determination of feasibility of retrieval and applicable
pavement restoration.
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1.3.1.3 — Horizontal Directional Drilling
A trenchless method for installing small facilities that involves an operator from a remote location
using a control panel combined with locating techniques to guide the cutting head along an
intended path. The drill first creates a pilot hole, and the borehole then is widened using a reamer,
and the new cable is installed by pulling it from the exit pit. This installation technology is optimal
for medium to long installations in challenging terrain and river crossings. The Horizontal
Directional Drilling Guidelines are available at https://transportation.wv.gov/highways/right-of-
way/Pages/Utility-Publications.aspx .

SBoggs comment: all guidelines mentioned in the manual
approved on 8/14/23 and will be posted to the listed websit
the same time the approved manual is posted

1.3.1.4 — Trenching
Direct burial method in which a long excavation at a specified depth and with a relatively narrow
width is made, and fiber optic lines are installed within the excavated area. The trench then is
backfilled and compacted.

1.3.1.5 — Micro-trenching

WYV Code §31G-3 allows for the use of micro-trenching for the installation of broadband facilities.
Micro-trenching is a technique of deploying broadband networks and fiber optic cables, using a
cutting wheel to cut a trench with smaller dimensions (no greater than three (3) inches in width,
and a depth between one and two (1 and 2) feet) than can be achieved with conventional trench
digging equipment. The guidelines for micro-trenching installations are available at
https://transportation.wv.gov/highways/right-of-way/Pages/Utility-Publications.aspx .

1.3.2 — Backfill
The following backfilling specification is to be used in connection with any utility work performed
within Division’s right of way.

After the casing, conduit or other underground facility is installed, the trench is to be backfilled.
All backfill material shall:

o be free of particles larger than three (3) inches (75 mm)
° not be frozen, and
° contain no cinders, ashes, refuse, organic, vegetable, or other like matter, or any other

material deemed unsuitable by the District Utility Supervisor or authorized representative.

Care shall be taken to compact the material under the haunches of the casing, conduit pipe or other
facility and to place the backfill evenly on each side. The backfill material shall be deposited in
the trench for its full width in layers not exceeding four (4) inches (100 mm) after compaction.
This method shall be followed until the trench is fully backfilled. The target dry density for the
backfill material will be 95 percent (95%), or the density of the existing material, as evidenced by
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testing, if the existing density is lower than 95%. In areas outside the limits of the traveled way
and shoulders, compaction to the density of the original ground is sufficient.

All backfill material and compaction shall be in accordance with the specifications in this Manual
and subject to the Division’s approval. Evidence of proper compaction by testing will be the
responsibility of the Applicant. The testing shall be 1 (one) lot per day or every 500 lineal feet
(150 m), or as determined by the District Utility Supervisor or authorized representative.

Appropriate aggregate base course and/or aggregate shoulder stone is to be placed on the shoulder
at a thickness equal to six (6) inches (150 mm) or its original thickness, whichever is greater. Paved
shoulders shall be repaved.

JKnavenshue comment: typical terrain and tight
) ROW widths available is not conducive to
1.3.3 — Crossings specific requirements; likely to have mostly

exceptions

1.3.3.1 — General

Locations which are generally unsuitable for pipeline crossings include deep cuts; near footings of
bridges and retaining walls; at cross drains where the flow of water or stream bed may be
obstructed; or within basins of an underpass drained by a pump, if the pipeline carries a liquid. No
pipe, conduit or other facility shall be placed in any manner inside or across the ends of any
drainage pipe or culvert. Crossings should be located as far as practical from Division’s structures
and other utility installations and as near perpendicular to the highway alignment as practical.

Buried electric, telephone, television, and telecommunications cables crossing under a paved road
will require conduit, having a minimum nominal diameter of two (2) inches (50 mm). The conduit
length and depth shall be the same as required for pipeline encasement in accordance with Profile
View on the Roadway Cross Section (Appendix A, Figure 2).

Open cut methods will not be employed for existing pavements except when approved, in writing,
by the District Utility Supervisor or authorized representative. For the purpose of this section, a
paved road is one which has an asphalt, concrete, or “tar and chip” surface. Where crossings have
been approved for open cut, work and pavement replacement shall be performed promptly and
shall be in accordance with the Medians, Shoulders and Ditches provision of the Division’s current
Typical Sections & Related Details and Repaving Pipe Trenches Under Existing Pavement
provision of the Division’s current Standard Details Volume 1, both available at
https://transportation.wv.gov/highways/TechnicalSupport/Pages/Details.aspx . The type of
material, quantities, and all costs associated with the repair shall be the responsibility of the owner

The type of material shall meet all current governing Division specifications.

’ SBoggs comment: clarification of references

1.3.3.2 — Cover
The minimum required depth of cover for a crossing is three (3) feet (0.9 m). The critical control
for cover on a pipeline crossing is the low point in the highway cross-section, usually the bottom
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of the longitudinal ditch. When measuring cover over pipes, the commonly specified surfaces are
the top of pavement, natural ground, or the flow line of drainage ditches. A protective coating is
considered part of the pipe. When the carrier is encased, cover is measured to the top of the casing.

1.3.3.3 — Casing
It is recognized that a definite policy on the encasement of pipelines must consider many
inconclusive variables, not the least of which is the progressive improvements being made in the

pipeline industry for strengthening and protecting carrier pipes. | JKnavenshue comment: We want to recogniz¢

update as it continues to change

that the industry is ever-changing and we will

A policy of requiring casing for all highway crossings is too expensive for both the utility consumer
and the highway user. However, considering experience and current appraisal of future hazard,
waiving all casing requirements is not prudent. Since the Division is responsible for the safety of
the traveling public and the structural integrity of the roadway, the burden of proof is on the Utility
if it contends that, for any particular location, casing is unnecessary. Consequently, casing will be
required unless the proposed installation:

o Is in a municipal section and determined to be infeasible
o Consists of carrier pipe that is to be:
o 1-1/4” (32 mm) diameter or smaller copper or steel
o 1-1/4” (32 mm) or smaller nominal diameter plastic meeting requirements of
ASTM, D2513, Type 2306, or
o Steel, cast iron, ductile iron, rigid plastic, concrete, or other material acceptable to

Division, with a thickness capable of sustaining live and dead load requirements of
the Division, with the design calculations, signed and stamped by a Professional
Engineer registered in West Virginia, submitted for approval by the Division, and
. Can be shown by the Applicant (by submission, to the Division for approval, of design
calculations, stamped by a Professional Engineer registered in WV, and the anticipated
repair or replacement procedure) that it will not compromise safety and that the repair or
replacement of the pipe will not result in damage to the integrity of the highway.

The District Utility Supervisor or their authorized representative still maintains authority to require
casing at any particular location.

To ensure reasonable protection to the highway and traveling public, the following stipulations

shall apply:

o All pipelines crossing under paved and unpaved State highways must be placed in a casing
a minimum of 1-1/2 times the diameter for a length adequate to permit repair or
replacement of the carrier pipe in accordance with Profile View on the Roadway Cross
Section (Appendix A, Figure 2). For pipes exceeding an outside diameter of 12 inches,
casing pipe shall be at least six (6) inches greater than carrier pipe.

o End seals must be used
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Provided the material is able to sustain the live and dead loads as currently used by the
Division, with the design calculations, signed and stamped by a Professional Engineer
registered in West Virginia, submitted for approval by the Division, the material for
required casing shall be:

o steel pipe of standard manufacture with joints welded around the entire
circumference of the pipe

@ reinforced concrete pipe

¢ rigid plastic pipe, or

@ poured portland cement concrete

Casing should extend a minimum of five (5) feet (1.5 m) beyond the projected toe of fill
slopes as shown in Appendix A, Figure 2. Length requirements for flat areas or sections
with a ditch or curb are shown in sections B and C of Appendix A, Figure 2. The lateral
distance between the surfaced area of the highway, including paved shoulders, and the
portal limits of excavation:
o should be a minimum of five (5) feet (1.5 m) if the excavation is bulkheaded, and
e not less than the vertical difference in elevation between the surfaced area of the
highway and the bottom of the trench if the excavation is not bulkheaded.
Where extenuating circumstances preclude the attainment of this requirement,
consideration will be given to alternate proposals that ensure the structural integrity of the
highway and its operations.
When boring and jacking casing pipe under the highway, care must be taken to minimize
annular voids and overbreaks. Pressure grout must be used to fill abandoned pipes, unused
holes, overbreaks and voids.
Installation of casing pipe with an outside diameter of two (2) inches (50 mm) or less or
carrier pipe with an inside diameter of 1-1/4 inches (32 mm) or less will be permitted by
the use of a “mole/missile”. Use of liquids or chemicals during this type of installation
will not be permitted. If the mole/missile becomes unretrievable under the road during
installation, the District Utility Supervisor shall make determination of retrieval and
pavement restoration.

1.3.3.4 — Markers, Vents & Appurtenances

Markers, vents, drains, and shut-offs are appurtenances to gas pipeline installations. Pipeline
crossings other than service lines shall be identified by permanent markers. These location markers
shall furnish sufficient information to enable identification and contact with the owner, including
line distance from marker, and shall be of a durable, non-rigid material that is expected to yield if
struck by vehicle, as required by 49 CFR 192.707. All casing pipes shall be sealed, and if carrying
combustibles will be provided with a screened vent. Vent standpipes and location markers may be
located within the Division’s right of way but should be located outside the clear zone and
preferably should be located at the fence or right of way line or in a protected location. They should

not interfere with maintenance of the highway nor be concealed by vegetation.

WVDOH Utility Manual

27


A015726
DRAFT


1.3.4 — Longitudinal Installations

Longitudinal installations, other than in municipal sections, should be parallel to the pavement and
to the extent possible, should be adjacent to the right of way line. The nearest edge of trench
should be a minimum of five (5) feet inehes (1.5 m) from the edge of pavement, traveled way, toe
of slope, or curb line, when practical, but for any length of 500 feet (150 m) or more, a greater
distance will be expected. The trench depth should not exceed the distance between the edge of
the pavement, curb, paved shoulder, toe of slope, or back of ditch, and the nearest edge of the
trench, unless a bulkhead is used. The minimum depth of cover on all longitudinal lines shall be
three (3) feet (0.91 m). TEstel: correction

Cable buried along unpaved roads must be outside the traveled way. If rock or hard shale is
encountered, the depth of direct bury may be reduced if prior approval is obtained from the District
Utility Supervisor or his authorized representative.

The longitudinal placing of pipelines under the traveled lanes is discouraged and will be considered
by the Division only as a last resort, and only if the Applicant provides detailed plans that verify
there is no feasible location outside the pavement. Restoration of such pipe trenches shall require
complete replacement of at least one (1) lane of pavement and will be in accordance with Repaving
Pipe Trenches Under Existing Pavement provision of the Division’s current Standard Details
Volume 1 Fypteal—Seettons— & —Related—Detatls, available at
https://transportation.wv.gov/highways/TechnicalSupport/Pages/Details.aspx . The type of
material, quantities, and all costs associated with the repair shall be the responsibility of the owner
The type of material shall meet all current governing Division specifications. Every effort shall
be made to keep the excavated trench and all related appurtenances (manholes, valves, shut-offs,
etc.) out of the wheel path of traffic. The trench shall be located in the center of the traveled lane
when possible.

’ SBoggs comment: clarification of reference

All pavement damaged by equipment, blasting or by the installation of pipe promptly will be
repaired by Applicant and to the satisfaction of the Division; a full width pavement overlay may
be required. Other pavement restoration methods will be considered if the design is submitted in
writing by the Applicant. Sufficient time must be given for a complete review by the Division.

Municipal sections will be handled on an individual basis in a manner consistent with the
prevailing limitations. Whenever practical, pipelines should be placed under the sidewalk. If this
space is not available, the parking lanes should be used.
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1.4 — AERTAL INSTALLATIONS

The safety, maintenance, efficiency, and appearance of the highway are enhanced by keeping the
space between the edge of shoulder or curbline and the right of way line as free as practical from
obstacles. The width and suitability of this space must be considered in locating poles, guys, and
related facilities along the highway. Where the road makes a curve and the line overhangs the
road without crossing from one side to the other, all crossing and longitudinal clearance criteria
must be met.

1.4.1 — Installation

Longitudinal installations within Division’s right of way should be limited to single pole type of
construction. Joint-use single pole construction is encouraged, as indicated by NESC® Part 2 Rule
222, where more than one (1) aerial utility is involved. This is of particular significance at
locations where right of way widths approach the minimum needed for safe operations or
maintenance requirements or where separate installations may require extensive removal or
alterations of trees. Any construction detail not specifically covered herein must meet the current
requirements of the NESC®.

Self-supporting poles, towers, and/or dead-end construction should be employed at all crossings
of the highway. The prime concern is the safety and appearance of the crossing. It is necessary to
ensure that structures will not fall or let conductors drop on the highway. NESC® Sections 24
through 26 sets forth the strengths required for grades of construction for different situations.
Construction that complies with this part of the Code will meet the Division’s requirements.

No lines shall be attached to trees or any other items not specifically designed and constructed for
such purposes. Any pole to be abandoned must be completely removed and hauled away except
when abandonment is part of a utility agreement.

1.4.2 — Vertical Clearance
The minimum vertical clearance for overhead electric and communication lines should conform
with the current NESC® (Appendix A, Figure 3).

1.4.3 — Location

Poles and related facilities should be located as far as practical from the edge of pavement. As a
minimum, poles should be located outside the applicable clear zone for the highway section
involved. This location is to be consistent with the standards applied to the elimination of other
obstacles. On curbed sections in urban areas, the utilities should be located as far as practical
behind the face of the curb and where feasible, behind the sidewalk. Exception to these clearances
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may be made where poles are of a breakaway type design or poles and guys can be placed at proper
locations behind guardrails, deep drainage ditches, toe or top of steep slopes, retaining walls and
other similarly protected locations.

The nature and extent of highway development and the ruggedness of the terrain being traversed
are controlling factors for locating poles, guys, and related facilities near the right of way line.

Location of overhead utility installations along highways with narrow right of way or on urban
streets with abutting improvements are special cases. These must be resolved in a manner
consistent with the prevailing limitations and conditions. Before locating the utility at a location
other than the right of way line, consideration should be given to designs employing self-
supporting, armless, single pole construction with vertical alignment of wires or cables or other
techniques permitted by government or industry codes that are conducive to a safe traffic
environment.

Where irregularly shaped portions of the right of way are involved, variances in location from the
right of way may be allowed to maintain a uniform alignment for longitudinal installations.

1.4.4 — Service Drops and Guy Wires

Guy wires to ground anchors and stub poles shall not be placed between a pole and the traveled
way where they would occupy the clear zone. No poles, stubs for guy wires, or anchors should be
located in such a manner as to interfere with highway maintenance activities.

Installations made in accordance with an approved permit or utility agreement cover future
construction of service drops and guy wires where no new poles or stubs are to be located within
the Division’s right of way, provided the installation conforms with this manual. The Utility shall
contact the District Utility Supervisor prior to making the installation.

1.5 - TELECOMMUNICATIONS/BROADBAND

1.5.1 — Installation of Underground Telecommunications Lines within Controlled Access
Rights of Way

The Division prohibits longitudinal occupancy in controlled access rights of way by any Utility,
except buried fiber optic installations that conform with the provisions of the Telecommunications
Act of 1996, and such fiber optic installations are not permitted within the median and no above-
ground appurtenances are permissible for such installations, other than markers (of an approved
size, material and location) delineating the location of the fiber optic line. The Fiber Optic
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Permitting Guidelines are available at https:/transportation.wv.gov/highways/right-of-

way/Pages/Utility-Publications.aspx .

1.5.1.1 — General Considerations

All General Considerations apply to telecommunication installations within controlled access right

of way of the Division. Additionally, for all telecommunication

installations within controlled access right of way of the Division:

o The installation shall be located outside the median and in an area that is as far along the
outer limit of the rights of way as is practicable.

o Service connections to adjacent properties shall not be permitted from utility installations
within the rights of way, unless approved in writing by Division.

o Review by Division and FHWA of any proposed accommodation request along the
Interstate System, and any final decisions made regarding such accommodation, will
consider the regulations found in 23 CFR 645 and 23 CFR 710, as well as the provisions
established for standards (as specified in 23 U.S.C. 109); use and access (as specified in 23
CFR 1.23 (b) and 23 U.S.C. 111); and maintenance (as specified in 23 U.S.C. 116).

o To the extent possible, installation of telecommunication lines shall be designed and
constructed in a manner that will readily accommodate future replacement.

1.5.2 — Dig Once Guidance

This guidance concerns the considerations within the Manual and the provisions of WV Code §17-
2E-1 et seq. that allow Telecommunications Carriers to install within Division right of way
underground telecommunications facilities upon such terms as are acceptable to the Division and
the FHWA. The provisions of this document are applicable to all Telecommunications Carriers
that perform work within the State of West Virginia. This guidance is available at
https://transportation.wv.gov/highways/right-of-way/Pages/Utility-Publications.aspx .

1.5.3 — Small Wireless Facilities Applications within Rights of Way

The deployment of reliable small wireless facilities and other next generation wireless and
broadband network technology is a matter of statewide concern and important to the continued
economic development and diversification in the State of West Virginia. Small wireless facilities
are integral to delivering wireless access to advanced technology, broadband, and 911 services to
homes, businesses, and schools. Because of the integral role that the delivery of broadband and
wireless technology plays in the economic vitality of the State and in the lives of its citizens, the
West Virginia Legislature has determined that a law addressing the further deployment of wireless
technology is of vital interest to the State. Small wireless facilities, including facilities commonly
referred to as small cells and distributed antenna systems, may often be deployed most effectively
in public rights of way. The Small Wireless Facilities Guidelines document is available at
https://transportation.wv.gov/highways/right-of-way/Pages/Utility-Publications.aspx .
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1.6 — INSTALLATION AND ACCOMMODATION ALONG HIGHWAY
STRUCTURES

1.6.1 — General

Attaching utility lines to a highway structure can adversely affect the safe operation of traffic and
the integrity and routine maintenance of the structure. Where it is feasible to locate utility lines
elsewhere, attachment to highway structures is discouraged. However, where installation of
utilities at other nearby locations proves to be extremely difficult, unsafe or unreasonably costly,
consideration will be given by the Division for attaching a utility line to a highway structure.

Requests for attachment to an existing structure must be accompanied by a complete written
explanation of the circumstances creating the need for the proposed attachment. The written
document must include a detailed summary of estimated costs (labor, equipment, materials,
permitting, and other pertinent expenses that would be incurred) for all alternate locations studied
and all reasons that the Utility provider submitting the request feels those locations are infeasible.

The method of attachment should conform to logical engineering considerations for preserving the

highway structure, maintenance, appearance, and safety of both the traveling public and the utility.

The following considerations apply:

o Since highway structure designs and site conditions vary, the adoption of standardized
methods to accommodate utility facilities on structures is not feasible. Each proposed
attachment will be considered on its individual merits.

. The attachment of pipelines carrying combustible materials will not be permitted except
for distribution-type natural gas pipelines carrying 60 psi (415 kPa) or less.

o Attachment of a utility will be considered only if the structure in question:
o is adequate to support the additional weight without any traffic load reduction; and
o can accommodate the utility facility without compromising highway features,

including reasonable ease of structure maintenance.

o Installations that would inhibit access to any structural part for inspection, painting or
repair will not be allowed.

o The installation must maintain minimum appropriate vertical clearances.

o Manholes will not be allowed in bridge decks or sleeper slabs.

o Support rollers, saddles and hangers should be padded or coated to muffle vibration.

o Electric and communication lines shall be insulated, grounded, and carried in protective
conduit from exit of ground to reentry.

o Utility shall perform yearly inspections and provide the report to the District Bridge
Engineer.

o Attachment hardware shall be promptly removed if the line is taken out of service.

o If attachments are not maintained, Division will remove at the Utility’s expense.
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o The Utility provider will be responsible for obtaining any permit or approval of any other
governmental entity.

1.6.2 — Installation along Existing Bridges

A Permit application for the placement of any installation on an existing bridge shall be
accompanied by a complete description of the work involved and plans reflecting same. This
information, stamped by a Professional Engineer registered in West Virginia, must include the
weight per lineal foot of each line, flowing full, and details of the proposed method of attachment.
The following conditions apply:

o Welding to main steel members or anchoring to the concrete deck, parapet, or sidewalk
will not be allowed.

J All installations shall be placed below the elevation of the bridge floor.

. Trenching in the vicinity of piers or abutments shall be kept a sufficient distance from
footings to prevent undercutting or sloughing of material from under the footing into the
trench.

o Any application that would result in a reduction of existing waterway area will not be
approved.

Review of the Permit application and associated details concerning the proposed attachment of
utility to an existing bridge will be reviewed by the District Utility Supervisor and the District
Bridge Engineer. If determined by the District to be necessary, additional review by the Division’s
Central Office and FHWA may be requested. If bridge attachment is determined to be acceptable
to the Division, a Permit will be issued by the District.

SBoggs comment: update of
responsible party

1.6.3 — Accommodation as Part of Construction of a New Bridge

The placement of conduits for utility installation or other similar facilities as part of construction

by Division of new bridges will be approved only in accordance with the following conditions:

. The Utility provider is responsible for obtaining any desired information regarding the
Division’s proposed construction schedule.

o The Utility provider shall submit to the Chief Engineer-Development State—Highway
Enegineer a written request for inclusion of utility accommodation as part of Division’s
construction, and Division shall provide to the Utility provider within 60 days a written
response indicating whether the Division can consider such accommodation.

o If the Division determines that consideration can be given for inclusion or accommodation
of the utility installation as part of Division’s construction:

o the Utility provider will be responsible for timely providing to Division, prior to
Division’s completion of plans and specifications for the proposed bridge or
drainage structure, complete plans and specifications of its proposed installation,
stamped by a Professional Engineer registered in West Virginia, including the

WVDOH Utility Manual

33


A015726
DRAFT


weight per lineal foot and detailed drawings, and any time constraints that the
Applicant feels to be appropriate
o the Division shall draft an agreement with the Utility provider describing the
responsibilities for design, construction, maintenance, and funding pertaining to the
utility installation
o the Utility provider shall bear all engineering and construction costs incurred by the
Division associated with the installation of the utility as part of the Division project:
. upon execution of the agreement, the Utility provider shall provide to
Division a deposit of funds in an amount determined by the Division to be
appropriate to address Division’s anticipated additional engineering cost

. Division shall provide to Utility provider when available, the preliminary
estimate of the construction cost anticipated for the utility accommodation
. Division shall notify the Utility provider of the anticipated construction cost

upon completion of the Plans, Specifications and Estimates for Division’s
construction project, and Utility provider shall provide to Division, prior to
advertisement by Division of the construction contract, the amount of
Division’s estimate
. as soon as practicable after award by Division of the construction contract,
Division shall notify Utility provider of the construction cost associated
with the award of the contract and the engineering and contingencies cost
. After completion of the construction of Division’s project:
O Utility provider shall pay Division for any additional costs incurred
by Division in excess of the amount provided by Ultility provider
prior to advertisement of the construction contract, or

0 Division shall issue to Utility provider a refund of any balance
remaining of the previously provided amount.
o the Division’s contractor would install utility conduit and other appurtenances to

facilitate the installation of utility’s facilities, by the Utility provider, when
appropriate after Division’s construction is complete, and

o prior to installation of a utility line along the new bridge or other structure, the
Utility provider shall obtain from the District an approved Utility Permit concerning
the occupancy of Division’s right of way with that utility line.

Review of the details concerning the proposed installation of utility conduit and other
appurtenances will be coordinated by Division’s Project Manager. If determined by the Division
to be necessary, additional review by the FHWA may be requested.
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1.7 — SCENIC ENHANCEMENT

1.7.1 — General

The type and size of utility facilities and the manner and extent to which they are permitted along
or within Division’s right of way can materially alter the scenic appearance and view of highway
roadsides and adjacent areas. For these reasons additional controls are applicable in certain areas
that have been acquired or set aside for their scenic quality. Such scenic areas include scenic strips,
overlooks, rest areas and welcome centers, State Parks, Forests and Wildlife Management Areas,
recreation areas, and the right of way of highways adjacent thereto or which pass through parks
and historic sites.

Underground installations will not be permitted within Scenic Areas if such installations require
extensive removal or alteration of trees or other natural features visible to the traveling public or
impair the visual quality of the land being traversed.

Aerial installations should be avoided at such locations where there is a feasible and prudent
alternative. Such installations will be considered only when:

o Other locations are unusually difficult to access for installation and maintenance,
unreasonably costly, or undesirable from the standpoint of visual quality

o Placing the facility underground is not feasible or is unreasonably costly

. The proposed installation can be made employing suitable designs and materials, which

will give adequate attention to the visual qualities of the area being traversed, or
J Approved by the District Manager

Proposed installations of utilities at overlooks, rest areas and welcome centers operated by the
Division and located within controlled access rights of way will be considered only to the extent
that such installation will provide a desired new or improved utility service for Division’s facility.
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2 — Adjustment and Relocation of Utility Facilities on Highway Projects

The Division engages in construction of federal-aid and non-federal highway projects that may
necessitate adjustment or relocation of railroad and utility facilities. The procedures outlined
herein have been developed in the interest of facilitating the coordination necessary when railroad
and utility relocations are required in conjunction with highway projects.

2.1 — APPLICATION

This policy applies to all railroad and utility facilities including, but not limited to, electric,
communication, gas, oil and other petroleum products, water, steam, sewage, drainage and other
similar commodities.

2.2 - SCOPE

This policy sets forth the procedures to be followed for the adjustment or relocation of railroad
and utility facilities as part of highway projects.

2.3 — UTILITIES

2.3.1 — West Virginia Code — Utility Reimbursement

WYV Code §17-4-17b covers the Relocation of Public Utility Lines to Accommodate Highway
Projects. The Division and the Utility shall work together to determine whether existing facilities
need relocated for the Division’s work. This coordination shall work within the project schedule.

In order to avoid construction delays and to create an efficient and effective highway program, the
Division may schedule program meetings with the Utility on a quarterly basis to assure that
schedules are maintained.

The Commissioner of Highways is hereby authorized to include within the cost of highway
construction the cost of relocation necessarily incurred by any Utility which has prior rights, in
relocating any utility line, pipeline or facility as a result of the construction of any fully or partially
controlled access highway as a part of the national highway system as authorized by the FHWA.
Privately owned public utilities located within state highway right of way by permit are not eligible
for reimbursement of relocation costs which are required due to a Division construction
improvement or maintenance project.
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WV Code §17-4-17d covers the relocation of publicly-owned utility lines on state highway
construction projects and provides that whenever the Commissioner of Highways determines that
any public utility line owned by a county or municipal governmental body located upon, across or
under any portion of a state highway needs to be relocated in order to accommodate a highway
project for which proportionate reimbursement of the cost is not available from any federal
program, the Commissioner shall notify the public utility owning or operating the facility which
shall relocate the same in accordance with this section, and the cost of the relocation shall be paid
out of the State Road Fund.

However, in situations where a public utility repair or installation causes a slip/slide, the utility
relocations may not be reimbursed.

For the purpose of this section, the term “cost of relocation” includes the entire amount paid by
the Utility, exclusive of any right of way costs incurred by the Utility, properly attributable to the
relocation after deducting these from any increase in the value of the new facility and salvage value
derived from the old facility. Any notice required by this section is sufficient if given by registered
mail or certified mail, return receipt requested, addressed to any officer of the Utility or to an
individual if the person to whom notice is required is an individual.

2.3.2 — Proportionate Share Reimbursement — Engineering and Construction

In those cases where only a portion of a Utility's relocation cost qualifies for reimbursement by the
State, the determination of proportionate share, exclusive of right of way, will be based on the
percentage of the existing facility, which qualifies for reimbursement. The percentage so
developed on the existing line will be applied to the cost of the relocation. Percentages are usually
developed from linear footage.

2.3.3 — Proportionate Share Reimbursement — Right of Way Acquisition
The determination of proportionate share for right of way cost will be a ratio of the linear feet of
existing right of way to linear feet of proposed right of way.

Existing Length of RW
Proposed Length of RW

= Reimbursible Share *

*Never to be greater than 1.0

2.3.4 — Federal-Aid Policy Guide
The Federal government may reimburse the State for a varying percentage of the funds considered
incidental to the construction of Federal-aid Highways.
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Payment of the proportionate share of the cost by the Federal government is contingent upon strict
compliance by all parties with certain procedures set forth in the FHWA’s Federal-Aid Policy
Guide (hereinafter “FAPG”), 23 CFR, 645A and 23 CFR, 645B and all supplements and
amendments thereto. The FAPG defines the procedures the Division must require of Ultilities in
order to be eligible to collect its proportionate share of the funds spent for utility relocation.

2.3.5 — Types Of Utility Agreements

When the Division is liable for any of the incurred cost of a required relocation, a legal, binding
agreement is required with the affected Utility. While FAPG 23 CFR, 645A does not specifically
prescribe the form of the written agreement between the Division and the Utility, it does specify
certain essential elements necessary for all such agreements where Federal-aid participation in the
cost is requested and establishes a functional framework to provide a working liaison between the
Division and the Utility.

All requests for reimbursement shall be made according to the Utility Reimbursement Submission
Guidelines. The Submission Guidelines and forms can be obtained from District offices or at
https://transportation.wv.gov/highways/right-of-way/Pages/Utility-Publications.aspx.

These agreements shall contain the specifications, regulations, and provisions required in
conjunction with work performed on all highway projects.

2.3.6 — Plan, Profile, Cross Section and Legends for Agreements and Permits

Plans, cross sections and/or profiles are required for all proposed utility installations on Division’s
right of way. These should be shown on Division’s Plans when possible. The following legend
and color code are preferred. Other plan symbols and/or colors may be used, if the legend
explaining them is clear.

Green Existing Locations
Red Relocated Facilities
X---X---X---X---X Remove or Abandon
Orange Temporary Relocation

2.3.7 — District Responsibility

For all projects designed at the District level, the District designer is responsible to have all existing
utilities shown on the plans, and also is responsible to have those locations verified by the owner.
The District Utility Supervisor is responsible for notifying and providing plans to each affected
utility. Relocation plans submitted by the affected Utility will be reviewed and approved by the
District designer, and a notice to proceed letter will be issued by the District Utility Supervisor.
The District Utility Supervisor will ensure that a permit is obtained for the relocations within the
Division’s right of way. Each Ultility shall provide to the Railroads & Utilities Section a schedule
for the necessary work. When the Division is liable for any part of the relocation cost, the District
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Utility Supervisor will notify the Railroads & Utilities Section for handling of the agreement with

the affected Utility or railroad. JKnavenshue comment: timelines will not be added to the manual
our goal to review submissions as quickly as possible, with respec
all the variables related to submissions and reviews

2.3.8 — Central Office Railroads & Utilities Section Responsibility
The Railroads & Ultilities Section is responsible for all liaison incidental to the negotiation,

preparation, processing, review and recommendation of approval of all utility and railroad

agreements. JKnavenshue comment: timelines will not be added to the manual
our goal to review submissions as quickly as possible, with respec
all the variables related to submissions and reviews

For all projects designed at the Central Office Ievel, the project manager is responsible for having
all existing utilities shown on the plans and is also responsible for having those locations verified
by the Utility. The Regional Utility Coordinator is responsible for notifying and providing plans
to each affected utility. Relocation plans submitted by the affected Utility will be reviewed and
approved by the project manager, and a notice to proceed letter will be issued by the Railroads and
Utilities Section. Each Utility shall provide to the Railroads & Utilities Section a schedule for the
necessary work.

2.3.9 — Organization

Railroads and Utilities Manager

The Manager is responsible for managing all agreements through execution and coordinating
funding as needed.

Regional Utility Coordinators - Railroads and Utilities

The Regional Utility Coordinators are responsible for obtaining and reviewing all agreement
requests concerning projects in their area involving all public utilities and railroads. The Regional
Coordinators are direct reports to the Railroads and Utilities Manager.

2.3.10 — Advance Planning Procedure

The Division will:

o When requested by a Utility provider, furnish a tentative construction program covering a
period of one (1) year, if possible. Information will include route, location, and nature of
improvements and probable dates of construction. The information is for planning purposes
only.

. When highway alignment studies are underway, request from affected utilities comments
regarding the feasibility of changes to reduce or eliminate utility relocation costs.

. Furnish affected utilities with preliminary plans as early as possible and determine
eligibility for reimbursement.

. If a highway consultant is involved, follow the procedure set forth in the Highway
Consultant Utility Agreement Action Section of this Manual.

The Utility or Railroad will:
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o Review with Division plans for major, new construction or changes in existing utility or
rail facilities to avoid, to the extent possible, conflicts with highway planning.

o When advised by Division that a highway route is under study, promptly furnish related
data concerning facilities in the area.

. Cooperate with Division on all District Maintenance and Design projects, determine
eligibility for reimbursement, and coordinate relocation of facilities.

J Adpvise, in writing, the name and address of person in the company to be notified.

2.3.11 — Preliminary Planning Procedure

The Division will:

J As soon as usable plans are available, conduct a field check of the project to determine and
verify the location of all existing utility facilities.

o After the field check, submit to affected utilities the preliminary plans with a request to
verify or correct the ownership and location of existing utility facilities as shown on the
plans.

The Utility or Railroad will:

o When requested, participate and cooperate with Division in field checks.

. Promptly check the verification plans, indicate on the plans any additions or deletions, and
then return to Division.

o Furnish, if requested, a “windshield” estimate of cost for the relocation.

2.3.12 — Alternates Considered

The economics of highway location and utility adjustment are studied to obtain the most desirable
outcome. Where appropriate, the factors to be studied shall include comparison of the costs of
underground and overhead utility facilities, and the costs of relocating a utility facility compared
with revising the proposed road alignment. Once plans are firm, they are sent to the affected
Utilities with a request that relocation plans along with reimbursement requests and/or permits be
prepared and submitted to the Division.

2.3.13 — Utility Agreement Process

The Division will:

J Provide to the designated person for each affected Utility an authorization for preliminary
engineering and replacement right of way. As soon as possible, provide usable plans to
Utility and request an estimate of cost and proposed relocation plan.

. Notify each Utility of all changes in construction plans that involve its facilities.

o Review the plans and estimates submitted by each Utility regarding location of replaced
facilities and conflict with construction details and potential conflicts with proposed
locations of other utilities.
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o Review proposed agreements as to eligibility for participation in accordance with the
Reimbursement Submission Guidelines, and as set forth in FAPG 23 CFR, 645A.

o Allocate funds in conformity with Utility Cost Estimate.

o Where applicable, request Alternate Procedure approval as outlined in FAPG 23 CFR,
645A.

. Have utility relocations shown on highway construction plans.

o Process agreement for approval within the Division.

o Upon request, authorize the purchase of materials not in stock, which have an extended
delivery date.

J Notify the Utility, in writing, to begin actual relocation work at the earliest possible date.
o The Railroads & Utilities Section will obtain betterment agreements, when required, for
upgraded water and sewer line relocations designed by the Division or Consultant.

o Prepare Utility Status Report (Form RU-10), which shows for each Utility the estimated

work completion dates or indicates coordination is required.

o After letting the contract, conduct a preconstruction conference with Division’s Contractor
and affected Utilities, primarily to determine the Contractor’s sequence of operation and
clarify work coordination.

o If there are revisions necessary to the Utility’s relocation plans after the project begins, or
additional work required because of changes in the highway construction plans, provide
proper written authority to the Utility.

When Consulting Engineers develop highway plans for the Division, the Consultant is to:

o Locate by field surveys, available maps or other means all existing public and private
utilities affected by the proposed construction.

o Submit to each Utility plans showing existing facilities and request verification of
ownership and location. If verification is not promptly received from the Utility, the
consultant will renew the request and advise the Division.

o Upon receiving verification of ownership and location from a Utility, submit to the
Division a request that the affected Utilities be authorized preliminary engineering. A copy
of the Division’s authorization letter will be sent to the Consultant.

o Promptly notify each Utility of any changes in construction plans that involve its facilities.

. Promptly review submission of the relocation plans of each Utility regarding location of
replaced facilities and conflict with construction details or with proposed locations of other
Utilities.

J Be able to discuss all proposed utility relocations at the final field review. On any major or

complicated utility relocation, the Consultant may request a special session for utilities. A
representative from each Utility will be invited.
J Incorporate all utility relocations, including profiles and cross section views, into the plans.
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Furnish the Division with written summaries of all meetings and copies of all
correspondence between Consultant and Utility.

The Utility or Railroad will:

Designate a specific representative for the Division to contact.

Upon receiving preliminary engineering authorization and plans, promptly proceed with
the preparation of utility relocation plans. If right of way stakeout is needed, use the Right
of Way Stake Request (Form RU-07) form, available at
https://transportation.wv.gov/highways/right-of-way/Pages/Utility-Publications.aspx .

Submit to Division’s Railroad & Utilities Section for approval the Request for
Reimbursement after the relocation plans have been approved by the Division.

In the event the relocation requires material that is not in stock, or may have an extended
delivery date, make an early request for authorization to order same.

Within 10 working days of receipt of a properly executed Utility Agreement, provide a
schedule for the work and notify the appropriate District Utility Supervisor when work will
commence. Proceed with the necessary work and notify the District when work is complete
using the Notice of Completion (Form RU-05) form, available at
https://transportation.wv.gov/highways/right-of-way/Pages/Utility-Publications.aspx .

Complete all physical work possible prior to the start of highway construction.

Participate in the preconstruction conference and coordinate all work as required.

Make no change from that shown in the approved Utility Agreement nor do any additional
work without authorization from the Railroads & Utilities Manager.

Keep necessary records during construction and furnish all information requested by
Division.

When not adequately staffed to perform the design of facilities to accommodate proposed highway
projects, the Utility provider may utilize consulting engineers, architects and others for required
engineering and associated services. The Division will participate in the amounts paid for such
services, provided that the amounts are not based on a percentage of the cost of relocation. The
Utility and its Consultant shall agree in writing as to the services to be provided and the fees and
arrangements, prior to commencement of performance of such work. The use of such services will
require prior approval by the Division and should be requested as follows:

Utility furnishes Division:

o A written statement that Utility is not adequately staffed to perform the required
design
Qualifications of Consultant, and
An executed utility-consultant agreement containing:

. List of Consultant's staff by classification with pay scale per hour

. Estimate of time and cost for the work

. Certificate of Authorization of Consultant, to work in West Virginia
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o Division reviews the:
o Qualifications of the individual or firm
o Reasonableness of the rates and fee as compared to the standard rates in the area
for similar services by other consulting engineers. The complexity of the work, time
allowed and other factors affecting the cost will be considered, and
o Adequacy of the agreement and Certificate

The approval of a Consultant shall be on a project-by-project basis. The approved fee should be
considered a maximum amount payable by Division, with the amount paid by Division to be the
actual amount expended by the Utility, not to exceed the maximum. Any anticipated overrun for
which the Division would be asked to reimburse shall be subject to Division’s approval prior to
incurring such cost. Such overrun approval should be based on supporting information furnished
by the Utility.

The Division also will participate in the cost of such services performed under existing written
continuing contracts where it is demonstrated that such work regularly is performed for the
Utility’s own work under the same contract. In this case, no prior Division approval is necessary;
however, the Division is to be notified that work will be done in this manner. Reimbursement for
the costs incurred will be contingent upon the use of normal audit procedures and the acceptability
of the costs established thereby.

2.4 — RAILROADS

2.4.1 — Railroad-Highway Agreements

There are four (4) general types of highway projects involving railroads that require agreements
to address new highway construction, relocation of railroad facilities, or the installation of
protective warning devices:

o at-grade highway/rail crossing

. highway bridge spanning rail line(s)

highway (as underpass or viaduct) beneath rail line(s), rail bridge or rail trestle, and

highway adjacent to rail line/railroad right of way

When such a highway project is initiated, the Division drafts an agreement with the affected rail
company (Railroad) to outline the responsibilities of both parties concerning the implementation
of the highway project. When required, approval of the FHWA is obtained by the Division, prior
to full execution of the agreement. This agreement contains the following information:

. The names of the parties to the agreement, the appropriate DOH project number(s), and
date
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o A description of the highway project

. A detailed statement of the work to be performed by each party
o Itemized force account estimate, material list and sketches for work to be performed by the
Railroad
o Amount of participation of cost by each party
o Reference to:
o FHWA Federal-Aid Policy Guide, Title 23 — Code of Federal Regulations:
= 1401, Reimbursement for Railroad Work
. 646A, Railroad-Highway Insurance Protection, and

. 646B, Railroad-Highway Projects
o Manual on Uniform Traffic Control Devices published by the FHWA
o Road and Motor Vehicle Laws of West Virginia, and

o Rules and Regulations of the Division
J Where applicable, provisions covering the right of entry on Railroad property
o Form, duration, and amount of any needed insurance
o Maintenance provisions, and
. Signatures of authorized representatives of the parties to the agreement.

2.4.2 — Force Account

Construction within Railroad right of way as part of a Division project is administered through a
force account contract in which the Railroad performs the construction and is reimbursed for the
actual costs incurred. The use of Railroad Flaggers as part of a project is also addressed by force
account. The Division is authorized to utilize this method in accordance with 23 CFR
§ 635.205(b), which indicates that “Pursuant to authority in 23 U.S.C. 112(b), it is hereby
determined that by reason of the inherent nature of the operations involved, it is cost effective to
perform by force account the adjustment of railroad or utility facilities and similar types of
facilities owned or operated by a public agency, a railroad, or a Utility company provided that the
organization is qualified to perform the work in a satisfactory manner.”

Adjustment of railroad facilities shall include minor work on the railroad’s operating facilities
routinely performed by the railroad with its own forces such as the installation of grade crossing
warning devices, crossing surfaces, and minor track and signal work.

If no force account work is to be performed by the Railroad as part of the Division project, the
Division may reimburse the Railroad for preliminary engineering costs incurred by the Railroad
for the review of Division’s plans, including costs incurred by the Railroad’s Consultant utilized
for review of Division’s plans. If the agreement is intended to address only preliminary
engineering, inclusion of responsibility for right of entry and acquisition, insurance, and
maintenance is unnecessary.
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2.4.3 — Responsibilities of Division

Provide authorization for preliminary engineering and furnish project plans

Arrange, when necessary, a meeting (in-person or videoconference) with Railroad
representatives on the project to study the extent of the work on Railroad property or
affecting Railroad facilities

Determine the following so that final plans can be completed:

o Limits of work

o Horizontal and vertical clearances
o Drainage, and

o Miscellaneous items

Prepare a draft agreement between Division and Railroad to cover work to be performed

and outline the responsibility of each party:

o) Provide draft to the Railroad, and

o Review comments received from Railroad and finalize agreement

Upon receipt from the Railroad of signed agreement, execute same on behalf of the

Division.

o Submit for approval to the FHWA, the Railroad agreement regarding all projects
on the National Highway System, if required

o Transmit to the Railroad one (1) fully executed original of the agreement and
distribute copies accordingly

Authorize the Railroad to proceed with force account work and to notify District personnel

prior to commencement of work. This prior notification will ensure that the records

necessary for reimbursement will be developed, and

Promptly review invoices after receipt from Railroad and process for payment for

reimbursement of actual costs incurred by Railroad

2.4.4 — Responsibilities of Railroad

Determine the extent of work to be done by its forces

Submit to the Division plans and an itemized estimate of the cost involved

Review draft agreement. Ifthe draft is not satisfactory, coordinate with Division to resolve
concerns and finalize the agreement

After signing, return the agreement to Division

Upon receipt of authorization to proceed with force account work and prior to the
commencement of work, notify the Assistant District Engineer, Construction, when work
will commence. Proceed with the necessary work and notify the District when work is
complete by using the Notice of Completion (Form RU-05) form, available at
https://transportation.wv.gov/highways/right-of-way/Pages/Utility-Publications.aspx , and

Provide to Division invoices for reimbursement of actual costs incurred
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Any specific situation that occurs in which the District is not notified prior to commencement of
work by the Railroad should be brought to the attention of Railroad & Utilities Manager. The
Railroad’s Chief Engineer will be notified.

2.5 - GENERAL

2.5.1 — Alternate Project Delivery — Design Build Projects

For certain projects, the Design Build method is utilized by Division’s Alternate Project Delivery
section. This means that no specific design is done before the project is advertised and bid. Utility
companies may be contacted by various Design-Build Teams (DBT) who intend to bid on the
project. Meetings may be held by Division that require your participation and discussion of
existing utility facilities. After the project is awarded to a specific contractor, the Division will
notify impacted Ultilities which DBT was awarded the project. The DBT will act as an agent of
the Division, and any correspondence or requests should be treated as if received from the
Division. The DBT will manage the utility coordination process, including verifications and
relocations. Unless otherwise directed by Division, any agreements and reimbursements will be
coordinated directly with the DBT. Any relocation work performed on Division right of way will
still require a permit.

2.5.2 — Direction of Work Performed Under Agreements or Permits Due to a Highway
Project

Work under an agreement must not be performed prior to notification of plan approval by the
Railroads & Utilities Manager.

The inspection of the work outlined in Railroad and Utility Agreements is a District responsibility.
The list of District locations and contact information is available on the Division’s website at
https://transportation.wv.gov/highways/districts/Pages/default.aspx . Copies of all approved
agreements are sent to the appropriate District Utility Supervisor.

If the Utility does not start operations when authorized or delays the performance of its work,
direct contact shall be made by the District Utility Supervisor with the Utility representative. The
Railroads and Utilities Section shall be notified of the occurrence by the District Utility Supervisor,
and they will contact the designated representative for the Utility. In accordance with WV Code
§17-4-17b the Utility will be liable for any delay charges that are found to be the result of the
Utility’s failure to relocate in a timely manner.
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2.5.3 — Preconstruction Conferences

As soon as practicable following the awarding of a highway contract, a preconstruction conference
is held wherein the District Manager, or representative, and the Contractor meet with
representatives of each involved Railroad and Utility to verify the schedule provided after Notice
to Proceed for coordination of the work. Procedures for this conference, usually held at a District
office, are described in the Division’s Construction Manual. Full notes of the meeting are to be
taken, proofread, typed, and distributed at the earliest possible date to those in attendance. This
procedure will allow corrections of any errors in the notes and will make this document important
in the event future questions or issues arise.

2.5.4 — Inspection and Records of Work Performed under Permit and by Agreement

The purpose of inspection is to ensure that the work is performed in substantial compliance with
the agreement and document information, which also will facilitate performance of an audit by
representatives of the Division or the FHWA. The Division’s Construction Manual provides that
the Engineer or Inspector in charge of the project must keep detailed records regarding the amount
of labor, material, and equipment used and materials salvaged. This enables a crosscheck when
invoices are rendered. The Inspector assigned to observe reimbursable operations should be
familiar with the agreement before the work starts. The Inspector assigned to observe operations
should be familiar with the permit before the work starts.

An Inspector’s Daily Utilities Report (Appendix B, Form RU-09) is to be completed by the
Inspector observing the work. Both the Utility representative and the Division Inspector are to
agree and sign the form at the end of each day’s operation; however, if either refuses to sign the
form, or is unavailable, a notation to that effect should be made in the space provided for the
Inspector’s or Utility’s signature.

Where feasible, a daily running total of materials used and/or removed should be tallied, in simple
form, to facilitate final review upon job completion. Before any recovered material is disposed of
by sale, scrap, or reuse, the Utility must notify the appropriate Assistant District Engineer,
Construction, in writing. The results of the inspection, along with the inventory and condition of
materials recovered, shall be entered on the Inspector’s Daily Utilities Report. It is important that
any substantial change in the amount and/or character of materials actually recovered as compared
with those estimated in the Utility Agreement be noted and explained. The District Utilities
Supervisor is responsible for reviewing the completed report and notifying the Railroads and
Utilities Section if a schedule change is anticipated.

Upon completion of the utility work, the District Utility Supervisor should review the paperwork
with the Inspector who observed the utility work. This paperwork should be checked against the
completed as-built plans and the agreement. Any comments or exceptions that arise during the
final check should be carefully recorded.
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2.5.5 — Inspection of Work Performed under Permit

For those projects where the Division is not responsible for relocation costs and the work is done
under permit, the Inspector must ensure that the work is properly performed in accordance with
the permit and sketches accompanying same. On active highway projects, the District Utility
Supervisor should send a copy of the permit to the Project Engineer.

2.5.6 — Self-Certification of Utility Installation under Permit
In addition to the other requirements of this Manual a Utility choosing to exercise this option shall
ensure the following:

The Utility must submit to the Division, in writing, a request for this option, with a letter
from the Independent Inspector (independent of the Utility requesting this option) that is
signed and stamped by a Professional Engineer registered in West Virginia, verifying the
Inspector’s or Engineer’s services, and confirming the Inspector or Engineer:

o has reviewed/approved the plans and design concerning said permit
o will provide full-time inspection and testing with qualified personnel
o will perform compaction tests (one (1) lot per 500 If = five (5) sub-lots)

These items will accompany the original permit (Form MM-109) submitted to the District
Utility Supervisor.

The Utility must provide to the Division a Performance Bond for each permit submitted.
Project-Specific bonds will be $100,000 or 5% of the project cost, whichever is greater.
One original and two (2) copies of the permit (Form MM-109), plans, cross-sections,
profile view, area map, utility consultant letter, and description of the work to be performed
will be submitted by the Applicant to the District Utility Supervisor for review.

No work shall begin until said permit is reviewed and approved by the District and the
approved permit has been received by the Utility.

A copy of the approved permit shall be kept at the work site at all times by the Utility.
The permit holder will assume full responsibility for placement of the utility, restoration of
Division right of way to the original condition or to a condition that exceeds the original.
The permit holder shall assume full responsibility for the maintenance of traffic as provided
by the Division’s current Manual on Temporary Traffic Control for Streets and Highways,
and as indicated in the plans accompanying the permit.

The permit holder shall be responsible for obtaining any other permits required by West
Virginia State Law.

The permit holder shall hold the Division harmless from any liability for injury to persons
or damage to property on or off Division right of way during the construction of said
project. Any work performed in the presence of or during the absence of the Division’s
inspector in no way relieves the Applicant of his responsibility for proper installation and
accountability to the Division.
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o Minimum qualifications for inspectors shall be NICET Level II certification, WVDOT
Engineering Technician Level II certification, or the equivalent with minimum experience
of five (5) years in the Utility or Construction field. This information will be made available
to the Division.

o The Division may perform quality assurance inspection to ensure minimum requirements
are being met and quality control is in place.

o The District Manager/Engineer reserves the right to revoke the permit at any time for any
technical or policy related reason.

. The Utility Permittee will lose the option of Self-Certification if it or its
Engineer/Consulting Firm are determined by the Division to be irresponsible, unresponsive
or if continued written warnings are issued for non-compliance of these minimum
requirements. A written course of corrective action will be required to be submitted for
approval to the District Utility Supervisor for reinstatement of this option.

o Upon completion of work, the Independent Inspector shall certify in writing, signed and
stamped by the responsible engineer, that the Division’s conditions and policy have been
met.

o A Substantial Completion Review shall be conducted by the Utility Permittee or its

Contractor, the Utility Permittee’s Engineer/Consulting Firm, and the District Utility
Supervisor at the time all work has been completed.
o A Final Review will be performed after one (1) year after which the Applicant may request

the bond be released. JKnavenshue comment: Final review will be 1-year for all projects,
matter the size

2.5.7 — Billing Procedures

All invoices are to be submitted directly to the District Engineer of the District in which the work
is performed. The list of District locations and contact information is available on the Division’s
website at https://transportation.wv.gov/highways/districts/Pages/default.aspx . All invoices must

contain the state project number, federal right of way project number (where applicable), project
description and county, date of agreement, and the amount of the invoice, showing credit for any
previously received partial payments. Partial invoices may be submitted for actual costs incurred
up to, but not exceeding, the amount shown in the approved agreement and must be clearly marked
PARTIAL INVOICE. Final invoices are required to be submitted within 120 calendar days after
all chargeable work covered by the agreement has been completed. The Utility or Railroad shall
submit the final invoice, with complete support documentation, signed by an authorized
representative. Final invoices cannot be paid until they have been audited, as required by Division
Policies and Procedures. Final invoice audits take a minimum of 120 calendar days to complete.

2.5.8 — Project Closure
The District Utility Supervisor will ensure final invoices are submitted in a timely manner. The
project will be closed after final invoices have been paid or work has been complete for one (1)

year with appropriate notice given to the involved utilities or railroad.

JKnavenshue general comments:

WVDOH Utility Manual A link is provided in the "District” definition for contact
info.

We have chosen to reference standard details and othg
49 manuals as required, to account for future updates.
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FIGURE 1: PROFILE VIEW ON THE ROADWAY CROSS SECTION — AERIAL
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FIGURE 2: PROFILE VIEW ON THE ROADWAY CROSS SECTION — CASING
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FIGURE 3: MINIMUM VERTICAL CLEARANCE OF WIRE ABOVE GROUND
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Appendix B
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FIGURE 4: UTILITY INSPECTOR’S DAILY REPORT
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NOTE: The updated manual references numerous guidelines, which are attached to facilitate
review of manual:

= Small Wireless Facilities Guidelines

= Fiber Optic Permitting Guidelines

= Horizontal Directional Drilling Guidance

= Micro-Trenching Guidelines

= Utility Permit Submission Guidelines

= Utility Reimbursement Submission Guidelines
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WVDOH SMALL WIRELESS FACILITIES GUIDELINES

Updated February 7, 2022

The deployment of reliable small wireless facilities and other next generation wireless and
broadband network technology is a matter of statewide concern and important to the continued
economic development and diversification in the state of West Virginia. Small wireless facilities
are integral to delivering wireless access to advanced technology, broadband, and 911 services to
homes, businesses, and schools. Because of the integral role that the delivery of broadband and
wireless technology plays in the economic vitality of the state and in the lives of its citizens, the
West Virginia Legislature has determined that a law addressing the further deployment of wireless
technology is of vital interest to the state. Small wireless facilities, including facilities commonly
referred to as small cells and distributed antenna systems, may often be deployed most effectively
in public rights-of-way.

To meet the key objectives of recently approved legislation, wireless Providers must have
access to certain public rights-of-way and the ability to attach or collocate on existing infrastructure
that will permit these Providers to offer next generation wireless and broadband technology. To
ensure that public and private West Virginia consumers may benefit from these services, as soon
as possible, and to ensure that Providers of wireless access have a fair and predictable process for
the deployment of small wireless facilities, in a manner consistent with the character of the area in
which the small wireless facilities are deployed, the West Virginia Legislature has specified the
regulatory authority for the collocation, installation and maintenance of small and micro wireless
facilities.

I. DEFINITIONS.

A. “Antenna” means communications equipment that transmits or receives electromagnetic
radio frequency signals used in the provision of wireless services.

B. “Applicable codes” means uniform building, fire, electrical, plumbing, or mechanical
codes adopted by a recognized national code organization or local amendments to those
codes, including the National Electrical Safety Code.

C. “Applicant” means any person who submits an application and is a wireless Provider.

D. “Application” means a request submitted by an applicant to the Division for a permit
to collocate small wireless facilities or to approve the installation, modification, or
replacement of a utility pole or wireless support structure.

E. “CII” means Critical Infrastructure Industries.

F. “Collocate” or “collocation” means to install, mount, maintain, modify, operate, or
replace wireless facilities on or adjacent to a wireless support structure or utility pole.
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G. “Commissioner” means the Commissioner of the West Virginia Division of Highways
or his or her designee.

H. “Communications service” means cable service, as defined in 47 U.S.C. 522(6), as
amended; information service, as defined in 47 U.S.C. 153(24), as amended;
telecommunications service, as defined in 47 U.S.C. 153(53), as amended; mobile service,
as defined in 47 U.S.C. 153(33), as amended; or wireless service other than mobile service.

I. “Communications service Provider” means any entity that provides communications
service.

J. “Day” means an interval of 24 hours as represented by a calendar day in which normal
business operations are conducted by the Division, Monday through Friday from 7:30 am
to 4:00 pm. When determining the time in which an act must be completed the provisions
of W. Va. Code 82-2-1 shall be followed.

K. “District” means one of the management areas of the state, which include one or more
counties, established by the Division of Highways, with each district headed by a separate
district engineer or manager. A list of the Division of Highways’ Districts and contact
information  for each is available on the Division’s  website at
https://transportation.wv.gov/highways/districts/Pages/default.aspx.

L. “Division” means the West Virginia Division of Highways.
M. “FCC” means the Federal Communications Commission of the United States.
N. “Fee” means a one-time, nonrecurring charge.

O. “Law” means a federal or state statute, common law, code, rule, regulation, order, or
a local ordinance or resolution.

P. “Micro wireless facility” means a small wireless facility that is not larger in dimension
than 24 inches in length, 15 inches in width, and 12 inches in height and any exterior
antenna 11 inches or less.

Q. “Permit” means a written authorization required by the Division to perform an action
or initiate, continue, or complete a project on the Division’s right-of-way.

R. “Right-of-way” or “R/W” means the area on, below, or above a public roadway,
highway, street, sidewalk, alley, utility easement, or similar property, but not including
interstate highway.

S. “Small wireless facility” means a wireless facility that meets both of the following
qualifications:
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1. Each antenna could fit within an imaginary enclosure of no more than 6 cubic
feet; and

2. All other wireless equipment associated with the facility is cumulatively no more
than 28 cubic feet in volume. The following types of associated ancillary equipment
are not included in the calculation of equipment volume: Electric meter,
concealment elements, telecommunications demarcation box, ground-based
enclosures, grounding equipment, power transfer switches, cut-off switches, and
vertical cable runs for the connection of power and communications services.

T. “Utility pole” means a pole or similar structure that is or may be used, in whole or in
part, by a communication services Provider, or for electric distribution, lighting, traffic
control, signage (if the pole is 15 feet or taller), or a similar function, or for the collocation
of small wireless facilities. However, “utility pole” does not include wireless support
structures or electric transmission structures.

U. “Wi-Fi” means the standard wireless local area network (WLAN) technology for
connecting computers and myriad electronic devices to each other and to the internet. Itis
the wireless version of a wired Ethernet network, and is commonly deployed alongside it.

V. “Wireless facility” means equipment at a fixed location that enables wireless
communications between user equipment and a communications network, including:

1. Equipment associated with wireless communications; and

2. Radio transceivers, antennas, coaxial or fiber-optic cable, regular and backup
power supplies, and comparable equipment, regardless of technological
configuration. “Wireless facility” includes small wireless facilities. “Wireless
facility” does not include:

a. The structure or improvements on, under, or within which the equipment
is collocated; or

b. Wireline backhaul facilities, coaxial or fiber-optic cable that is between
wireless support structures or utility poles, or coaxial or fiber-optic cable
that is otherwise not immediately adjacent to, or directly associated with, an
antenna.

W. “Wireless infrastructure Provider” means any person or entity, including a person
authorized to provide telecommunications service in the state, that builds or installs
wireless communication transmission equipment, wireless facilities, wireless support
structures, or utility poles, but that is not a wireless Provider.
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X. “Wireless provider” or “Provider” means a wireless infrastructure provider or a wireless
service provider.

Y. “Wireless services” means any services, using licensed or unlicensed spectrum,
including the use of Wi-Fi, whether at a fixed location or mobile location, provided to the
public using wireless facilities.

Z. “Wireless service provider” means a person who provides wireless services.

AA. “Wireless support structure” means a structure, such as a monopole; tower, either
guyed or self-supporting; billboard; or other existing or proposed structure designed to
support or capable of supporting wireless facilities. “Wireless support structure” does not
include a utility pole.

AB. “Wireline backhaul facility” is a facility used for the transport of communications
service or any other electronic communications by coaxial, fiber-optic cable, or any other
wire.

II. APPLICABILITY.

This document provides guidance concerning the considerations within the Utility Manual
and the provisions of W.Va. Code that allow Telecommunications Carriers to install within
Division right-of-way telecommunications facilities upon such terms as are acceptable to
the Division and the FHWA. This guidance does not supersede existing federal or State
guidelines, policy or procedures, or violate any provisions identified in the West Virginia
Code of State Regulations pertaining to utility installation within Division rights-of-way.
The provisions of this document are applicable to all Telecommunications Carriers that
perform work within the State of West Virginia. Further, this guidance is applicable to any
fully or partially controlled access right-of-way, non-controlled access right-of-way, or
other property or real estate owned by the Division.

Telecommunications Carriers seeking to locate facilities within Division right-of-way may
provide some form of compensation to the Division for costs incurred as a result of use and
occupancy of the right-of-way, and those Telecommunications Carriers will be required
to comply with all other applicable requirements of the federal Telecommunications Act
of 1996, as amended. Except where they are expressly exempted from the requirements
and rules of the Utility Manual, Telecommunications Carriers will comply with and
observe all other restriction and requirements contained within the Utility Manual.
Telecommunications Carriers do not have to provide proof that they have the power of
eminent domain.
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Small Wireless Facilities permit applications (DOH Form MM-109), which have specific
deadlines set by law, will be given by the DOH priority over all other permit applications.

A. This guidance applies to all activities of a wireless Provider within the R/W and
provides DOH employees and Providers instruction on the permit process. Additional
review may be necessary for activities of a wireless Provider seeking to collocate on a
DOH utility pole or wireless support structure, including review by Traffic Engineering.

B. An application for an encroachment permit for a small or micro wireless facility is time-
sensitive and is the number one priority permit for review and action by the Division and
Districts. The timeframes for action must be strictly adhered to or the application is
approved by operation of law.

C. A Provider planning to install, maintain, modify and replace its own poles or, with the
permission of the owner, a third party’s utility pole, along, across, upon, and under the
Division’s R/W, by the use of small or micro wireless facilities, shall submit a permit
application to the Division of Highways (permit application electronically available at
https://transportation.wv.gov/highways/engineering/filessMM-109.pdf) by mailing the
application to the appropriate District Office. District addresses are available in the Utility

Manual at the following address:
https://transportation.wv.gov/highways/engineering/filess ACCOMMODATION OF UTILITIES.pdf

D. By signing the Encroachment Permit Application (MM-109), the applicant is affirming
permission from the pole owner to install a small wireless or micro wireless facility on the
utility pole or wireless support structure.

E. The Division will assign a tracking number to the application and promptly begin the
review.

F. Ata minimum, the following information is required:
1. A complete Permit Application, MM-109, with all necessary attachments.

2. Plan View (submitted in .pdf, .kmz, or .dgn formats) with coordinates that
indicate the proposed small or micro wireless facilities locations.

3. Description of work within the Division’s R/W with details, including but not
limited to:

a. Size of transmitter/receiver.

b. Height of installation not to exceed the greater of 10 feet in height above
the tallest existing utility pole in place on March 5, 2019, located within 500
feet of the new pole in the same right-of-way; or 50 feet above ground level.


https://transportation.wv.gov/highways/engineering/files/MM-109.pdf
https://transportation.wv.gov/highways/engineering/files/ACCOMMODATION_OF_UTILITIES.pdf
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c. New small wireless facilities in the right-of-way on a new utility pole
may not extend above the height permitted for a new utility pole.

d. Attachment details.

e. Point of electrical service and meter location.
f. Fiber optic connections.

g. Location map.

h. Temporary traffic control plan.

i. Inspection fees and bond, as applicable.

J. Completed Submission Checklist. A copy of the checklist is attached as
Appendix A.

k. Existing utility status report.

G. The applicant shall coordinate the installation, maintenance, and modification of an
existing facility with the District Traffic Engineer or his or her designee.

1. PROCESSING THE APPLICATION.

A. The responsible District or Districts shall review the application for completeness and
accuracy within 10 days of receipt of the application by the Division. If the application is
incomplete the District shall send the applicant a letter detailing the deficiencies of the
application.

B. The District must approve or deny a completed application for collocation of a small
or micro wireless facility within 60 days of the receipt of the application. An application
for installation, modification, or replacement of a utility pole in the R/W must be approved
or denied within 90 business days from the receipt of the application. Applications not
acted upon within_the processing deadlines are deemed approved by law. The
processing deadlines may be extended by written approval of the Provider and the District.

C. The applicant may correct the deficiencies and return the application to the District.
The deadlines are stopped pending receipt of the requested information. Once the
supplemental information is received, the District has 10 days to review the supplemental
information for completeness and notify the Provider of any deficiency in the
supplemental information.

D. If the application meets all statutory and regulatory requirements and this guidance, the
District shall issue a permit granting access to the right of way as specified in the permit.
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1. The District will scan and add the Permit to its tracking system.

2. The District will send a scanned copy of the Permit and attachments to DR-
Utility.

E. Denial of an application at any stage of the process must be in writing and provide the
basis for the denial including the specific federal or state law, code, regulation, or rule
provisions on which the denial was based.

1. An application for collocation of a small or micro wireless facility or installation,
modification, or replacement of a utility pole that meets the requirements of the
Small Wireless Facilities Act, W. Va. Code 31H-1-1 et seq., and this guidance may
be denied only if the proposed application:

a. Materially interferes with the safe maintenance or operation of traffic
control equipment;

b. Materially interferes with sight lines or clear zones for transportation or
pedestrians;

C. Materially interferes with compliance with the Americans with
Disabilities Act, Public Rights-of-Way Accessibility or similar federal or
state standards regarding pedestrian access or movement;

d. Fails to comply with reasonable and nondiscriminatory spacing
requirements of general application adopted by legislative rule or standards
that concern the location of ground-mounted equipment and new utility
poles. Such spacing requirements may not prevent a wireless Provider from
serving any location.

e. Fails to comply with applicable codes, legislative rule, and generally
applicable standards that are consistent with the Small Wireless Facilities
Act adopted by the Division for construction and public safety in the rights-
of-way, including reasonable and nondiscriminatory wiring and cabling
requirements, grounding requirements, and abandonment and removal
provisions;

f. Fails to attest that a small wireless facility will comply with relevant
Federal Communications Commission (FCC) regulations concerning:

i. Radio frequency emissions from radio transmitters; and

ii. Unacceptable interference with the public safety spectrum and
CIl spectrum, including compliance with the abatement and
resolution procedures for interference with the public safety
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spectrum and CII spectrum established by the FCC set forth in 47
C.F.R. 22.970 through 47 C.F.R. 22.973 and 47 C.F.R. 90.672
through 47 C.F.R. 90.675;

2. The denial is effective the day the District mails, by United States Mail or
electronic means, the denial to the applicant.

3. The applicant may cure the deficiencies listed in the denial and resubmit the
application within 30 business days without paying an additional application fee.
Review of the resubmitted application is limited to the specific deficiencies listed
in the denial. If the resubmittal is deficient, the Division must submit a second
denial in writing to the applicant and provide the basis for the denial including the
specific federal or state code, regulation, or rule provisions on which the denial was
based. The applicant may cure the deficiencies listed in the second denial and
resubmit the application within 30 business days without paying an additional
application fee.

IV. INSTALLATION

A. The Provider is required to:

1. Install and maintain its structures and facilities in a manner that will not obstruct
or hinder the usual travel or public safety on the right-of-way or obstruct the legal
use of the right-of-way by the Division or other entities permitted by the Division
to access the right-of-way.

2. Install and maintain its structures and facilities on specific utility poles or
category of poles designated by the Division, install multiple antenna systems on a
single utility pole, or utilize underground placement if required by the Division.

3. Install its small wireless facilities within specific minimum separation distances
if required by the Division.

4. Repair all damage to the right-of-way directly caused by the Provider’s activities
and return the right-of-way to its functional equivalence prior to the damage, as
determined by the Division.

a. The Division shall give written notice to the Provider of the repairs to be
made and a reasonable period of time in which to complete the repairs.

b. If the Provider fails to make the repairs required in the time allowed, the
Division may complete the repairs and charge the Provider the reasonable,
documented cost of the repairs.

8
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c. After providing written notice, the Division may assess a fine of $100
per day that the Provider fails to make the required repairs.

B. The Provider shall coordinate its work with the District, which includes but is not
limited to the following:

1. The Provider is required to contact the District Utility Supervisor a minimum of
48 hours prior to construction or as designated in the permit application; and

2. The Provider will cooperate in allowing the District to inspect the work
performed by the Provider within the Division’s R/W.

V. FEES.

V1.

A. The Division will charge $65.00 per utility pole, annually, for small facilities
installations on Division-owned utility poles. The fee may be increased ten percent (10%)
every five (5) years; rounded to the nearest $5.00.

B. The Division will charge a lump sum $200.00 application fee for the first five (5) small
wireless facilities in the same application, and $100.00 for each additional facility
thereafter in the same application. The fee may be increased ten percent (10%) every five
(5) years; rounded to the nearest $5.00.

C. The Division will charge a $250.00 application fee for each application for a permitted
use to install, modify or replace a utility pole and the collocation of small wireless facilities
within the R/W. The fee may be increased ten percent (10%) every five (5) years; rounded
to the nearest $5.00.

D. The Division will charge a $1,000.00 application fee for each application to install,
modify or replace a utility pole for a use that is not permitted in accordance with the
specifications of the Small Wireless Facilities Act and the collocation of small wireless
facilities within the R/W. The fee may be increased ten percent (10%) every five (5) years;
rounded to the nearest $5.00.

INSURANCE AND BONDS.

A. The Division may require the Provider to carry, at the Provider’s own cost and expense,
the following insurance:

1. Property insurance for its property’s replacement cost against all risks;

2. Workers’ compensation insurance, as required by law; or
9
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VII.

VIII.

3. commercial general liability insurance with respect to its activities on the
Division’s R/W or other property to afford minimum protection limits consistent
with its requirements of other uses of the R/W, including coverage for bodily injury
and property damage. The Division may require a Provider to include the Division
as an additional insured on the commercial general liability policy and provide
certification and documentation of inclusion of the Division in a commercial

general liability policy.

B. The Division may require the Provider to obtain a bond per the terms of the permit.

DOH AUTHORIZATIONS

A. Individual authorizations shall NOT be created when entering the permit into the

database.

B. District-wide authorizations have been set up in order for WVDOH to track expenses
associated with small cell installations. It is imperative that these authorizations be
used when reviewing a small cell permit or inspecting a small cell installation.

C. The authorizations are as follows:

District 1 — PC1000R
District 2 — PC2000R
District 3 — PC3000R
District 4 — PC4000R
District 5 — PC5000R

® o0 oW

MISCELLANEOQOUS.

- - o Q —h

District 6 — PC5000R
District 7 — PC7000R
District 8 — PC8000R
District 9 — PC9000R
District 10 - PC1010R

A. Relocations or modifications of existing telecommunication facilities in the Division’s
R/W, as a result of a Division’s project, shall be in accordance with the provisions of W.Va.
Code 8§17-4-17b and the “Accommodation of Utilities on Highway Right of Way and
Adjustment and Relocation of Utility Facilities on Highway Projects”.

B. The Division, in its sole discretion, may deny any access to the R/W if access would
compromise the safe, efficient, and convenient use of any road, route, highway, or

interstate in this state for the traveling public.

C. Access to the Division’s R/W under this Guidance does not abrogate, limit, supersede,
or otherwise affect access granted or authorized pursuant to the Division’s rules, policies,

and guidelines.
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APPENDIX A
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Small Wireless Facilities Application Submission Checklist

Project Name:

Project Location (Route, County):

Submission Date: Received by Division:

Completeness Review Date (Provided by District):

Approval Date (Provided by District):

1. Permit Application, as submitted by the Provider, for Small Wireless Facilities installation,
extension, expansion or upgrade within WVDOH R/W in adherence to the West Virginia
Code §31H-2-3.

a. Application (Submitted to WVDOH and Broadband Enhancement Council):
L] MM109.

[ Provider’s Contact Information (Responsible Employee’s Name, Mailing Address,
Phone Number, Email Address).

L1 Plan View (*.pdf, *.kmz, or *.dgn format), Profile View, Cross Sections (if
applicable).

L1 Description of Work, Location Map, Pole Numbers, Temporary Traffic Control
Plan, Details (Transmitter/Receiver size, Height of Installation, Meter Location,
Trench Repair, Conduit Size and Type, Number of Innerducts, etc. as applicable).

1 GPS Coordinates of each Location.
L1 Insurance, Inspection Fees and Bond (if applicable).
L1 Completed Application Submission Checklist.

b. Application Reviewed by District:
L] Determination of Completeness within 10 days of Submission.
1 Size of Transmitter/Receiver (As defined in WV Code §31H-1-2).

L1 Height of Installation:

L] Top of Receiver may not exceed 10 feet above tallest utility pole as of March
5, 2019 within 500 feet of other poles in the same R/W.

L] New pole is within the same R/W.

L1 New or modified utility pole does not exceed 50 feet in height above ground
level.

Revised February 7, 2022 Page 1
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Small Wireless Facilities Application Submission Checklist

b. Application Reviewed by District (cont.):

L1 A small wireless facility, in the R/W, may not extend more than 10 feet above
a utility pole that was in existence as of March 5, 2019 nor exceed height
permitted for a new pole.

[ Attachment Details:
LI Point of Electrical Service and Meter Location.
LI Fiber Optic Connections.
L] Location Map and GPS Coordinates.
L] Temporary Traffic Control Plan (Installation and Future Maintenance).
L] Proof of Insurance and Bond.
L] Attachment Affidavit.
(] Completed Application Submission Checkilist.
L] Application Approval/Denial:
L1 Determination of Approval/Denial within 30 days of Submission.

L] Provide Applicant, in writing, Reasons for Denial.

2. Calculate Rates or Application Fees (Adjustable every 5 years by 10%, rounded to nearest
five dollars):

Ll I$65 per year per pole to Collocate Small Wireless Facilities on Division’s utility
poles.

L] Application Fee of $200 for first 5 Small Wireless Facilities in same application &
$100 for each additional Small Wireless Facility in the same application for Collocation
of Small Wireless Facilities on existing utility pole.

0] Application Fee of $250 for installation, modification or replacement of a utility pole
and the Collocation of a Small Wireless Facility in a permitted use.

L] Application Fee of $1,000 for installation, modification or replacement of a utility
pole and the Collocation of a Small Wireless not in a permitted use.

3. Finalize Application (WVDOH Personnel)
[ Collect Fees.
L] Issue Permit.
[1 Send Copy of Approved Permit to Council.

LI Applicant to inform WVDOH a minimum of 48 hours prior to commencing work.

Revised February 7, 2022 Page 2
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FIBER OPTIC PERMITTING WITHIN DOH RW
GENERAL GUIDELINES FOR OFFICE OF BROADBAND
OCTOBER 19, 2021

These guidelines will apply to any project that will include installation of fiber optic lines by any
Utility within any Division of Highways right-of-way. Utilities are expected to follow the provisions
described within the current DOH Manual entitled Accommodation of Utilities on Highway Right of
Way and Adjustment and Relocation of Utility Facilities on Highway Projects, June 2007.

GENERAL CONDITIONS
e Only fiber optic lines are permitted to longitudinally occupy any Controlled Access (CA)
Right-of-Way (RW) and those installations are subject to the following conditions:
o Utility conforms with the provisions of the Telecommunications Act of 1996
o such fiber optic lines are to be installed underground, and are not to be installed within
the median
o no poles or aerial installations within CA RW are permitted
e Acrial or buried perpendicular crossings of CA RW with a utility (fiber optic or other) may be
permissible but entry/exit points are to be outside CA RW
e Utility is responsible for identifying location of any other utilities within project installation
area and for any coordination necessary with any other utility
e Any municipal, County, State or federal permits, approvals, or fees are responsibility of Utility
o Municipal fees (such as B&O) may be applicable to project even if fiber optic
installation (aerial or underground) is solely within DOH RW within municipal
boundary
o Installation (aerial or underground) of fiber optic line solely within DOH RW but also
within boundary of federal lands may require additional approval of federal agency
e Utility is responsible for obtaining from each landowner any necessary approval to enter or
work within any property outside DOH RW
e Any proposed Microtrenching must be approved by DOH - Central Office
o this type of trench can be of concern due to lack of compaction, allowing water to
infiltrate beneath the pavement, potentially causing voids and/or sinkholes—
backfill/compaction procedure details must be provided
o creates difficulty for DOH maintenance work due to shallowness of the line and
inability to place warning tape 18 below finished grade, as required
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MAINTENANCE BOND

Utility required to provide to the District a $75,000 Maintenance Bond prior to submission of
initial Utility Permit within that District
o to be kept current by Utility
o covers all maintenance work within any County within that District by that Utility
o Utility required to post separate Maintenance Bond for each District in which Utility
seeking permit
o Separate Maintenance Bond necessary for each type of utility installation by same
Utility
o must be current at time DOH would release any construction bond to Utility
Any entity (private company, municipality, co-operative, etc.) proposing to install fiber optic
line within DOH RW will be required to have separate Maintenance Bond on file with each
District

ENVIRONMENTAL CLEARANCE (NEPA DOCUMENT)

Utility should anticipate that at least a Categorical Exclusion (CE) document will be necessary
for each project affecting CA RW or a route within the Federal-Aid Highway System

Entire project routing (including non-DOH routes or other property) may be considered by
FHWA to be single project with respect to environmental document

If any part of installation is physically within boundary of a federally owned property (even if
installation solely within DOH RW), project may require an Environmental Assessment (EA)
document

Utility responsible for coordination with, and providing to DOH documentation of such
coordination with federal agencies, e.g., US Fish and Wildlife Service, US Army Corps of
Engineers (if boring under or working within jurisdictional water), US Forest Service, National
Park Service, US Military

Utility coordinates with State Historic Preservation Office (SHPO) and if necessary, Tribal
Nations consultations must go through FHWA

DOH prepares/issues final environmental document provided by the Utility

No construction to be undertaken until environmental clearance issued by DOH

UTILITY PERMIT SUBMISSION

Completed MM-109 submitted to District with appropriate plans
o One (1) full-size, printed set of Plans
© A PDF or other electronic/digital set of Plans
Construction/performance Bond submitted to District
o Bond amount is either 5 percent of estimated project cost or minimum $100,000
o Bond issued in name of permittee
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Release by DOH of construction bond does not occur for at least one year from date of
DOH acceptance of work performed under terms of the permit, and Utility must have
on file a current Maintenance Bond at the time DOH might release construction bond

e For Aerial Installations (new poles, attachment to existing poles, overlashing), minimum
information/details needed within Plans

O

O
O
o

o O O

O

Map showing route(s), termini, project limits, location
Aerial image (e.g., Google Earth) of project arca
Offset distance (center of pole from centerline of roadway)
Pole information

= Coordinates

* Pole Number

*  Pole Owner
Profiles
DOH right-of-way along roadway
Traffic control plan for construction/installation, and for maintenance if applicable
Street name/closest physical address to project

e For Trenching and Sawcut Installations, minimum information/details needed within Plans

O

0O 0 0O 0 ©°

O
O

Map showing route(s), termini, project limits, location
Aerial image (e.g., Google Earth) of project area
Distance from centerline of roadway
Distance behind guardrail, if appropriate
Existing DOH drainage structures
Handhole information
= [ ocation(s)
* Dimensions/details
= Depth of handhole lid beneath ground surface
DOH right-of-way along roadway
Trenching/sawcut details
* Depth
=  Width
= Backfill, compaction process to be utilized to close trench after installation
Verification that installation is outside pavement
Traffic control plan for construction/installation, and for maintenance if applicable

e For Boring Installations, minimum information/details needed within Plans

3|Page
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Map showing route(s), termini, project limits, location
Aerial image (e.g., Google Earth) of project area
Existing DOH drainage structures
Bore information

= Location(s)

= Depth(s)
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= Bore pit locations/details
o Handhole information
» Location(s)
* Dimensions/details
* Depth of handhole lid beneath ground surface
o DOH right-of-way along roadway
o Traffic control plan for construction/installation, and for maintenance if applicable
e For any proposed Bridge attachment, Utility provides to DOH:
o Map showing route(s), termini, project limits, location
o Aerial image (e.g., Google Earth) of project arca
o Detailed alternatives analysis comparing options reviewed, with proposed justification
indicating why bridge attachment is felt to be only reasonable/feasible alternative (see
Utility Manual)
o If DOH approves a Bridge attachment, then minimum information/details needed within
Plans
o Map showing route(s), termini, project limits, location
o Aerial image (e.g., Google Earth) of project area
o Details for method of attachment to Bridge (no welding permissible)
= Proposed location of conduit to be installed along Bridge
= detail to assure the installation will not adversely affect DOH bridge inspections
or maintenance
o Utility to provide a schedule for Utility’s inspection (e.g., annually) of bridge at areas
of attachment and of the conduits to ensure no issues (such as rusting) with Bridge at
attachment areas
o Conduit details (inside and outside diameters, type of material, etc.)
o Details concerning manner in which conduit will transition from ground (approaches)
to Bridge
o Traffic control plan for construction/installation, for inspection of bridge attachment
areas and conduits, and if applicable, for maintenance

INSPECTION
e Utility installation inspection costs will be charged to Utility/Permittee
o assume minimum cost of $600/day for inspection cost by DOH
o assume minimum cost of $1200/day for inspection cost by DOH consultant
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WVDOH HORIZONTAL DIRECTIONAL DRILLING GUIDANCE

Horizontal Directional Drilling (HDD) is a trenchless method for installing facilities that involve an
operator from a remote location using a control panel combined with locating techniques to guide the
cutting head along an intended path.

Pits will not be permitted within a divided highway median. If pits must remain open overnight, the
utility shall provide appropriate protective measures, as approved by the District Utility Supervisor.

Safety measures for bore pits and drilling shall meet current OSHA requirements.

Directionally drilled holes must not exceed 1.5 times the outside diameter of any pipe up to 12 inches
in diameter and the outside diameter plus 6 inches for pipes exceeding 12 inches in diameter.

Depth from the top of the casing/carrier pipe to the roadway surface shall be a minimum of 5 LF.

If the drilling head becomes unretrievable under the road during installation, the District Utility
Supervisor shall make the determination of feasibility of retrieval and applicable pavement restoration.

Use of air hammers will be permitted on a case-by-case basis, at the discretion of the District Utility
Supervisor.

In addition to the Permit Submission requirements, the following must also be provided with the permit
application if using HDD method:

e Plan sheet(s) will include locations of entry/exit bore pits, with dimensions and offsets from
roadway features, when pits are within the right of way or in close proximity to the right of
way

e Boring contractor contact information

e Bore hole diameter

e Method of tracking for pilot or back reamer

e Soil Analysis, available at https://websoilsurvey.nrcs.usda.gov/app/homepage.htm

e Proposed viscosity, density, and composition of drilling fluids

o Based on the details of the soil analysis
o drilling fluid to be made with clean water and additives that are environmentally safe
and approved for use in drilling fluids

e Method of containment, collection, and disposal of drilling fluid

Upon completion of drilling operation, supply accurate as-built drawing to the District Utility
Supervisor, in a pdf or GIS datafile. The as-built drawing must include:

Actual path alignment

Depth of cover for the casing
Actual length

Product diameter-

e (Casing diameter

e Final elevations
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WYV DIVISION OF HIGHWAYS

MICRO-TRENCHING GUIDELINES FOR FIBER OPTIC INSTALLATION WITHIN
WVDIVISION RIGHTS OF WAY

The Division of Highways (Division) allows occupancy of Division rights of way for the
installation by telecommunications providers and other public utilities of fiber optic lines. Such
installations are governed by the guidelines of the current “Accommodation of Utilities on
Highway Right of Way and Adjustment and Relocation of Utility Facilities on Highway Projects”
and by the provisions of the Telecommunications Act of 1996. Installation of underground fiber
optic lines traditionally has been performed via techniques that involve digging a trench along the
roadway, laying conduits within the trench, and then installing fiber optic cables through the
conduit. The trench then is backfilled and compacted. Due to the type of machinery and
equipment necessary to perform the installation and restoration procedure and due to the proximity
to the travel way, conventional trenching methods can be time-consuming and can affect traffic
flow along a roadway.

Micro-trenching is an alternate technique of deploying fiber optic cables, including specifically
for broadband networks, using a cutting wheel to cut a trench with smaller dimensions (no greater
than three (3) inches in width, and a depth between one and two (1 and 2) feet) than can be achieved
with conventional trench digging equipment. All micro-trenching work performed in West
Virginia must be in accordance with the National Electrical Safety Code and other generally
accepted safety codes.

The Division has developed guidelines to be utilized for any micro-trenching operation proposed

along Division rights of way. Such guidelines apply to any installation of underground conduit

through which fiber optic cables will be placed, anywhere in West Virginia by any entity desiring

to utilize micro-trenching; fiber optic cables must be installed within conduit. Any entity desiring

to utilize a micro-trenching operation as part of any proposed installation within Division rights of

way shall, as part of the application for permit and submission of plans pertaining to the installation

of conduits and fiber optic cables, shall provide sufficient details regarding the proposed micro-

trenching, including, but not limited to:

e project limits and termini

e location of the proposed trench with respect to existing roadway features (edge of pavement,
guardrail, etc.)

e trench dimensions, with trench width being no greater than three (3) inches and trench depth
being no less than one (1) foot and no more than two (2) feet

e proposed locations of and details concerning handholes and other appurtenances, including
markers, to be installed

e traffic control plan to be utilized during installation

e method of detection to be used when deploying networks using micro-trenching

¢ identification of the owner(s) of the conduit(s) to be installed

e number of strands of fiber to be placed within the conduits installed within the Division right
of way

¢ identification of each entity leasing or using each fiber within the conduit

e intended dates of the start and completion of micro-trenching construction

¢ An indemnification agreement
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WYV DIVISION OF HIGHWAYS

MICRO-TRENCHING GUIDELINES FOR FIBER OPTIC INSTALLATION WITHIN
WVDIVISION RIGHTS OF WAY

The following additional conditions and stipulations apply to any micro-trenching operation to be
implemented within Division right of way anywhere in West Virginia:

If an applicant proposes to connect its own conduit to another owner’s previously installed
conduit, the applicant must install conduit that has the same number of pathways or pipes as
the previous owner’s conduit.

Applicant shall follow all Dig Once policies and procedures concerning additional vacant

conduit installation.

Micro-trenching is to occur outside the pavement of the roadway, including paved shoulder if

present, unless Division provides written approval to allow pavement cut, based on information

provided by the applicant verifying (to Division satisfaction) that no reasonable alternative for
installation exists within a defined area. If pavement cut is permitted by the Division, applicant
must:

o clean the trench with an air blower prior to installation of conduit, and

o seal the pavement as soon as practicable after installation of the conduit, utilizing a sealing
method and sealing material approved by the Division

Applicant may not perform micro-trenching:

o during inclement weather conditions

o when snow is visible upon the roadway or when snow is forecast during the proposed
construction period

o if Division is performing or is scheduled to perform any maintenance or construction
activity along the section of roadway to be affected by the micro-trenching operation

o ifany pavement cut requiring sealing of the pavement is to be performed when ambient air
temperature is or is expected to be below 40 degrees Fahrenheit (40° F), or

o atany time when responders are on-site responding to any emergency or incident involving
a section of roadway to be affected by the micro-trenching operation.

On or before the commencement of construction, and as part of the permit process:

o Applicant shall provide to Division a bond, as described in the Manual and the Permit
Submission Guidelines.

o Applicant, and its contractors and subcontractors, shall provide evidence insurance, as
described in the Manual and the Permit Submission Guidelines.

Promptly after completion of microtrenching construction, but no longer than 40 calendar days

after issuance of the permit for microtrenching, the applicant must submit to the Division a

document containing the following information:

o An “as-built” drawing of the conduit installed. The “as-built” drawing will be treated as
proprietary and confidential, to the extent permitted by law.

o A map showing the street location of the conduit including the side of the street the conduit
is on, the beginning and ending points of the conduit, the number of ducts in the conduit,
and the number of ducts of excess capacity in the conduit. The map must accurately reflect
the addresses of buildings (conforming to County 911 addressing) that are passed by the
conduit.
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Utility Permit — Submission Guidelines

West Virginia Division of Highways

Electronic submission to respective district email address below:

District 1 dohd1utilitypermit@wv.gov
(Boone, Clay, Kanawha, Mason, Putnam)

District 2 dohd2utilitypermit@wv.gov
(Cabell, Lincoln, Logan, Mingo, Wayne)

District 3 dohd3utilitypermit@wv.gov
(Calhoun, Jackson, Pleasants, Ritchie, Roane, Wirt, Wood)

District 4 dohd4utilitypermit@wv.gov
(Doddridge, Harrison, Marion, Monongalia, Preston, Taylor)

District 5 dohd5utilitypermit@wv.gov
(Berkeley, Grant, Hampshire, hardy, Jefferson, Mineral, Morgan)

District 6 dohdé6utilitypermit@wv.gov
(Brooke, Hancock, Marshall, Ohio, Tyler, Wetzel)

District 7 dohd7utilitypermit@wv.gov
(Barbour, Braxton, Gilmer, Lewis, Upshur, Webster)

District 8 dohd8utilitypermit@wv.gov
(Pendleton, Pocahontas, Randolph, Tucker)

District 9 dohd9utilitypermit@wv.gov
(Fayette, Greenbrier, Monroe, Nicholas, Summers)

District 10 dohd10utilitypermit@wv.gov
(McDowell, Mercer, Raleigh, Wyoming)

At this time, hard copy submissions are still acceptable and can be mailed or hand-delivered to the
respective District office.

The Permit application shall be submitted to the District Utility Supervisor of the District in which the
work is to be performed.
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Permit Submission Requirements:

e MM-109 Permit Application form

O

O

Available at https://transportation.wv.gov/highways/right-of-way/Pages/Utility-
Publications.aspx or at the District Office

The permit application shall be submitted in the name of and signed/executed by the
owner/operator of the facility. An application may not be submitted in the name of the
owner’s contractor, or in the name of a person being serviced by the facility.

Submitted electronically to the respective District email address

e Projects greater than 500’ of continuous installation require the applicant to submit to Division
for review a preliminary or conceptual plan or layout of the proposal, prior to submission of the
detailed set of plans that would accompany the permit application.

e Plan Sheet(s)

O
O
O

O

Sketches acceptable to Division, sufficient to show the nature of work to be performed
Division right of way lines shown on the plan view

If part of Division project, use Division’s plans when available

If submitting hard copy, include the original and two (2) copies

e Cross-sectional view of the highway for underground or aerial crossings, using the Profile View
on the Roadway Cross-Section
e Photographs or video, where available

e Bond
o

Covers the cost of any damage, and inspection required for repair of damage, that the
Division may sustain by reason of the granting of any permit, including any expense
incurred in restoring said highway to its original condition and/or the proper repair of
any and all damages that may result within one (1) year from the date of the completion
of authorized work.
Original Form SM-6 with Raised Seal to be mailed or hand-delivered to the District
Utility Supervisor

» Available at https://transportation.wv.gov/highways/right-of-way/Pages/Utility-

Publications.aspx

Maintenance

= Municipally-Owned Public Utilities $25,000 Statewide

=  Privately-Owned Public Utilities $75,000 per Occupied District
Project-Specific bonds will be $100,000 or 5% of the project cost, whichever is greater
Amounts are minimums and the actual bond required will be set at the discretion of the
District Utility Supervisor.
Bond Release Form

= Available at https://transportation.wv.gov/highways/right-of-way/Pages/Utility-

Publications.aspx
= By request one (1) year from date of the completion of authorized work
=  Submit to the District Utility Supervisor

e The applicant and its contractors, subcontractors, and engineering consultants shall have at
least the minimum amounts of insurance required of the Contractor in Section 103.7 of the
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current edition of the "West Virginia Division of Highways, Standard Specifications, Roads and
Bridges" for any work on Division right of way.
NEPA Checklist, available at https://transportation.wv.gov/highways/right-of-way/Pages/Utility-
Publications.aspx
NEPA Clearance document, if required by checklist
Inspection Costs

o $0.85/foot for Water

o $3.37/foot for Sewer

o $3.40/foot for water and sewer in the same trench

All accommodations of utilities within Division’s rights-of-way, whether controlled access or not,
may be subject to a fee, as established by legislative rule.

The applicant is responsible for determining whether the proposed installation conflicts with
other existing facilities currently using or within the right-of-way and for ensuring its
construction or installation of its proposed facilities will not damage said existing facilities.
FHWA review & concurrence required for all work on controlled-access right of way, as per the
current Stewardship & Oversight Agreement

Although not a common option, see “Self-Certification of Utility Installation under Permit”
section of WVDOH Accommodation of Utilities Manual if applicant plans to self-certify.

Any of the above provisions not met at the time an application is received by the Division will
cause the application to be returned to the applicant for completion.
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Request For Reimbursement Submittal Guidelines

West Virginia Division of Highways

Email: dohutilityreimburse@wv.gov

Timeframe: Submit request within 90 days after approval of relocation plan, unless
approved in writing by Division with proper justification as to why the
agreement request is delayed.

Attachments: Request Letter (Company Letterhead)
RU-01 Reimbursement Form
Letter Authorizing Preliminary Engineering
Affidavit or Deeds for Easements
Approved Relocation Plan

RU-02 Working Day Schedule (If Work Is Not Complete)

Reimbursement procedure requires a legal document that is processed through DocuSign. It is a free
web-based program that allows electronic signatures.

Invoices cannot be paid until after the agreement has been fully executed and for no more than the
agreement amount.

Invoices should be submitted within 120 days of completion of work. Hard copy submissions are still
acceptable and can be mailed or hand-delivered to the respective District office.

Supplemental agreement should be requested if invoiced amount is greater than original agreement
amount, using the RU-01A Reimbursement Form - Supplemental.

Betterment agreement will be required when relocation work improves the facility at the request of the
Utility. Utility will be invoiced for the cost of materials, after relocation work is complete.

Questions: Tracy Estel, P.E.
WVDOH Railroads & Utilities Manager
(304) 382-6786
Tracy.L.Estel@wv.gov
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WVDOT Division of Highways

Contract Award Manual
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Overview

The Contract Administration Division (Division) of the West Virginia Department of Transportation,
Division of Highways (Department) is responsible for the procurement of construction projects managed
by the Department. These projects reflect the investments in the State’s infrastructure, as conceived by
the Department and funded through a combination of Federal, State and Local funds. This Manual
illustrates how the Division progresses construction projects from development to construction.
Reference to the State and Federal requirements which govern the process are provided. This manual
governs construction projects managed by the Contract Administration Division.

The procurement of public infrastructure projects must comply with State and Federal statutes and the
regulations and policies which support them. Collectively, these documents guide the Division staff
through the steps to promote a transparent, fair, and competitive procurement process. Stewards of
public funds are obligated to promote these principles and to manage with integrity. The contractors
must have confidence that the Department’s contract award process will provide equal opportunity,
without bias or favor. Section IV provides links to relevant documents.

This Manual captures the business workflow performed by Division personnel, offering readers a general
understanding of the work performed. The mechanics of how the Division performs their day-to-day
responsibilities is provided in a companion document titled “Contract Award Procedures Manual”.

The procurement of transportation projects can be defined by three steps: (1) Proposal Development,
(2) Advertisement, and (3) Award. Each of these steps will be discussed in the following sections of this
Manual.

Proposal
Development

Advertisement

Figure 1 Schematic of Procurement Workflow

R West Virginia
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Section I: Proposal Development

The proposal is the collection of documents assembled by the Division that describes the work to be
performed and the requirements the qualified contractor must comply with for their bid to be
considered responsive. The proposal document must be publicly advertised with direction on where it
can be found (whether digital or hardcopy). A contractor then submits a bid in response to the
advertised proposal, and by doing so, agrees to the proposal terms and conditions. The proposal
represents the terms of the contract between the contractor and the Department.

Prior to the proposal development, the Design Project Manager finalizes the design drawings, often
referred to simply as the “contract plans”, assembles the unique instructions to the contractor for the
project, known as special provisions or specifications, and produces an estimate detailing the cost of the
work. These materials form the Plans, Specifications and Estimate, or PS&E, package. The submittal of
the PS&E package to the Division triggers the development of the proposal.

To complete the proposal development and prepare the document for advertisement, the Division
augments the PS&E package with additional information. Proposal contents should include, as
applicable:

e Proposal Cover Sheet

e Index of Proposal Contents

e ContractorsPropesal-FermProposal Acceptance Notice
o—Neticeto-All-Bidders

e Proposal Work Category Checklist

e Schedule of Items

o Acceptance-ofPrepoesal-FermsBidding Requirements
e FHWA 1273 Required Contract Provisions

e Special Provisions

e Right-of-Way Statement

Utility Status Report

Bridge Engineer’s Statement

District Construction Statement

Environmental Permits and Clearances

e Job Classifications and Wage Rates

:

e Contract Plans

When reviewing the Proposal Contents, the Division should ensure the following have been completed
or are in place:

e Internal Quality Review

e FHWA Approval (FHWA Full Oversight Projects according to the Stewardship and Oversight
Agreement)

e Funding in Place

The proposal contents are briefly described in the text that follows.

X West Virginia
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Proposal Contents

Section 102.2 Cententsof-Proposal Forms of the West Virginia Department of Transportation, Division of
Highways, Standard Specifications Roads and Bridges (Standard Specifications) states “Pthe-proposal
forms will be available on Bid Express and will show the location and description of the proposed work,
the approximate estimates of the various quantities of work to be performed, for materials to be
furnished, the amount of the proposal guaranty, the number of working days or date on which the work
is to be completed, and the date, time and place of opening of proposals. The proposal form will also
include any special provisions or requirements not contained in the Standard Specifications”. This
specification language introduces the proposal contents; the remainder of this section discusses the
contents of the proposal and the checklist items.

Proposal Cover Sheet
The cover sheet for the proposal provides essential information such as the call number, the

bidProject Number(s) the Project Name and the Department s Disadvantaged Busmess Enterprise (DBE)
goals for the project-and-the-contractor s West- \Virginia-Heense-number. It includes the date and time
when bids are opened (the letting),and-theprojectname-and-number along with other important

notices to prospective bidders.-

The DBE project goal, if required, is set by the Department’s Civil Rights Compliance Division, and
establishes a percentage of work that must be performed by DBE-qualified firms. The State maintains a
roster of DBE-qualified companies. The Division includes a link to this roster in the proposal as a
reference for bidders.

The proposal will include a time and date for the bid opening, often referred to as the letting date. For
projects with Federal funding, the length of time for the advertisement must comply with CFR 635.112
(b) “to provide a minimum advertisement period of three weeks”. Full oversight projects must receive
approval from FHWA for shorter durations. For projects with only State funds, the advertisement period
is two weeks and may be reduced for emergency projects at management discretion. The time frame
provides ample time for contractors to perform due diligence and prepare a responsive and responsible
bid. To perform due diligence, the contractor needs sufficient time to study the plans and documents,
conduct a site visit, solicit pricing from subcontractors and suppliers, obtain bonding and prepare their
pricing.

The contractor must be licensed in the State of West Virginia prior to submitting a bid on State-funded
projects. (Statute Chapter 21, Article 11-6(a)). For Federally funded projects, the contractor may submit
the bid without a license, but must obtain licensure prior to the award of the contract.

Index of Proposal Contents
Each component of the proposal and its corresponding page number are provided in the index of
proposal contents for quick reference.

X West Virginia
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Contractor'sProposal-FermProposal Acceptance Notice
The Centractors-Prepesat-fermProposal Acceptance Notice highlights the requirement for the
Contractor to build the project according to the plans. The form includes the proposal guaranty amount,

which is the financial guaranty by the contractor that they will honor their bid. t-mesteases;the

The Centracter's-Propesal-FermProposal Acceptance Notice also contains details regarding
compensation for harm or loss for claims brought against the contractor arising from the performance
of the work.

Proposal Work Category Checklist

The Proposal Work Category Checklist (Checklist) is a list of categories of work that are included in the
proposal. Contractors and subcontractors are required to be prequalified in the categories of work
included on the Checklist to perform the work on the project.

Schedule of Items

The Schedule of Items is a list of every pay item anticipated for the project and the estimated quantity of
that item to be used. The contractor is required to affix their unit price to each pay item in the schedule.
The summation of the contractor’s unit prices and the quantity for all items represents their bid price for
the project.

Proposal Forms and Time for Completion

The proposal contains a series of forms the contractor must complete for their bid to be considered
responsive and may vary by project. Examples of the most common forms required by the Division
include:

» The contractor’s affidavit that the contractor has not colluded or taken any action to obstruct
free competitive bidding

The contractor’s plan for DBE participation

Certification of Equal Employment Opportunity (EEQO) - confirmation that the contractor is in
good standing on previous contracts and as an employer

Acknowledgment that domestic materials for designated products will be used

The contractor’s West Virginia Contractor License number for State-only funded projects

The contractor’s affidavit regarding a drug and alcohol-free workplace

Contractor acknowledgment of each amendment to the proposal

’

Y VvV

>
>
>
>
>

Hmit)Contractor acknowledgement that they will perform work amounting to not less than 30
percent of the total contract cost and are prequalified at time of bid to perform that work.

R West Virginia
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The time for completion of the work is included in the proposal. Time is an essential element of the
contract and must be clearly stated in the proposal. The primary method to specify contract time is a
fixed calendar day for the completion date.

Failure to provide the completed forms may result in the contractor’s bid being declared non-
responsive.

FHWA 1273 Required Contract Provisions

For Federally funded projects, the 23 CFR 633.102 requires Specification FHWA 1273 to be physically
incorporated in each Federal-aid highway construction contract and subcontract. The document
contains standard contract provisions required by the Federal government such as labor laws, civil rights
provisions, conditions for subletting portions of the work, making false statements in connection with
the work, requirements relating to debarment and ineligible participants and prohibiting the use of
contract funds for lobbying.

The FHWA 1273 language satisfies CFR 635.112(g) which requires contractors to certify pursuant to 49
CFR Part 20 that no contract funds will be used for lobbying, and 49 CFR Part 29 regarding whether the
contractor is, or has been, suspended or debarred. The language of FHWA 1273 stipulates that by the
action of submitting a bid, the contractor is making the required certifications.

Special Provisions
The Special Provisions section captures a variety of requirements considered essential to the project but
not contained in the Standard Specifications. Examples include:

e (Cargo Preference Act

e Disadvantaged Business Enterprises (DBE) Utilization

e Federal Equal Employment Opportunities (EEO) construction contract specifications

e  West Virginia Affirmative Action goals

e Davis-Bacon wage requirements

e Prompt Payment requirements for subcontractors and suppliers.

The special provisions may also include modifications to the Standard or Supplemental Specifications
that are necessary to build the project as intended.

Supporting Information and Documents

The proposal often contains project specific documents including the right-of-way agreements for
property easements and acquisitions, the status of utilities within the project limits, the environmental
permits, clearances and commitments, and information regarding load posted structures. This
information is project specific and is provided to the bidders for their information and use.

Contract Plans

The contract plans depict the location and description of the proposed work in enough detail for the
contractor to build the project. These are the detailed engineering drawings which describe the physical
construction work to be performed during the project. The plans also contain general notes and
references to supplement the drawings.

X West Virginia
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Proposal Checklist Items

Internal Quality Review

Once the proposal has been drafted, it undergoes a thorough internal quality review by managers in the
Division to ensure the document is complete and correct. This quality review serves to reduce the
potential for amendments, delays, or cancellations of the advertisement, disputes, claims or extensions
of contract time.

FHWA Approval (Full Oversight Projects Only)

Once the review process is complete, the Division solicits approval from the Federal Highway
Administration (FHWA) for full oversight projects. The FHWA identifies full oversight projects based on
size, location, complexity, and risk. In these cases, the FHWA does not delegate their responsibilities to
the State, and the FHWA must approve the proposal prior to advertisement. See CFR 630.205.

Funding in Place

Finally, the Division confirms with the Department’s Programming Division that funds for the project
have been secured. The project cannot be advertised without the funding in place.

In summary, the proposal may be advertised for bids after the internal quality review is completed,
FHWA has approved the PS&E package (if necessary), and the funding is in place.

Section II: Advertisement

The advertisement stage of the process is the time frame during which a proposal is made available to
the public until the final date and time when the contractor must submit their bid.

The State of West Virginia has statutes which direct the Commissioner to publish the proposal as a Class
Il legal advertisement (Chapter 17, Article 4-19(b)). The statutes also require the advertisement to be
published in at least one daily newspaper in the City of Charleston. The legislation helps to ensure a
wide distribution of the advertisement and to ensure equal opportunity for all contractors. In turn, this
process should promote healthy competition in the marketplace. The reference to a Class Il legal
advertisement is further defined by Chapter 59, Article 3-2(a) of the State statutes.

The legislation describing advertising requirements pre-dates electronic bidding. Electronic bidding has
changed the way contractors look for work, in that proposals and bids are posted and submitted
electronically from a web browser. The Department now requires the use of Bid Express® to post
proposals and receive bids. The service allows contractors to easily review the postings of all proposals
from a web browser.

Contractor Prequalification

Contractors must be prequalified to submit a bid. To become prequalified, a contractor must submit a
Contractor’s Prequalification StatementApplication. The Department uses the prequalification process
to ensure bidding firms have the experience,-eguipmentand-reseurces to deliver the contract work. A

contractor will be issued a Certificate of Qualification;-the-ameuntefincomplete-work-they-may-have
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vhdercontractatany-onetimeand which sets forth the type of work for which they are qualified to
perform. See Section 102.1 of the Standard Specifications and Chapter 17 Article 4-19(d) of the statutes.

The Contractor’s Prequalification Statement-Application is available on the Department’s website.

The Department will only accept bids from contractors who are prequalified and eligible to bid. A

Contractor Questions During Advertisement
During the period of advertisement, the contractor may have questions regarding the contents of the

proposal and may submit those questions to the Department using the Bid Express® platform. See
Section 102.16-19 of the Standard Specifications.

For instance, the contractor may believe the proposal lacks clarity, contains ambiguities, does not reflect
existing conditions, or may be missing information. Regardless of the nature of the inquiry, the
Department offers contractors the opportunity to seek clarification by submitting questions.

Department responses to the questions could be as simple as “bid as is”, or the question may require an
amendment, which could cause the project letting to be postponed or even require the Division to
withdraw the proposal. An amendment is a formal change to the proposal, and contractors are required
to acknowledge they have received the amendment as part of the bid submission. It is imperative all
bidders have access to the same information. All responses, and all actions, are fully transparent and
posted on-line for review by all the prequalified contractors.

Pre-Bid Meeting

The Department may elect to hold a pre-bid meeting during the advertisement period. The meeting may
be mandatory or optional for prime contractors. If the meeting is warranted as mandatory, a
representative for the prime contractor must attend, otherwise their bid will be rejected.

The meeting is an opportunity for the Department to provide contractors greater insight to the goals of
the project, any nuances of the work and contract requirements. This is to ensure a more complete
understanding of the work, which in turn should allow the contractors to fairly price the work.

Contractors are encouraged to ask questions during the pre-bid meeting. The Department may answer
guestions at the meeting and will follow up with additional responses if necessary. The pre-bid meeting
must be held sufficiently in advance of the letting to allow the contractors and the Department time to
react to the questions and post any responses or amendments to the proposal.

Bidder’s Responsibility
The submitting contractor must carefully examine the plans, specifications, special provisions, contract
forms and the work site. When the contractor submits a bid, they are asserting they have made such

4 :'”"; West Virginia
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examinations and agree with the character, quality, and quantity of work to be performed (Section
102.45 of the Standard Specifications).

The contractor further acknowledges the quantities shown on the plans and the schedule of items are
only estimates, and that increases or decreases to the quantities are possible. The contractor further
agrees to accept their unit prices for the work performed and accepted, unless otherwise provided for in
the contract. The Department will make every effort to provide sufficient information to the bidders.

Section 102.127 of the Standard Specifications describes the reasons the Department may deem a
proposal to be irregular and therefore rejected. The contractor must carefully follow and comply with all
instructions for submitting a bid or they risk having their bid rejected. The integrity of the bidding
process is paramount, and Section 102.127 ensures that all bidders are held to the same standard.

Section Ill: Award

The award stage begins when the date and time for the letting has passed and the bids are opened. The
Division then evaluates the low bidder to determine if it is responsive to the proposal requirements, and
if it is, they will perform a rigorous bid analysis. The process culminates with a notice to proceed
informing the contractor they can proceed with the construction project.

The Bid Opening

The State and Federal regulations require the bid letting to be open to the public, and the submitted
bids must be read aloud (Section 102.102 of the Standard Specifications and CFR 635.113(a)). The
regulations also require the work to be awarded through competitive bidding, which is achieved by
having all contractors submit confidential bids no later than the letting date and time (Chapter 5, Article
22-2(a) and CFR 635.104(a)). A confidential bid and a public bid opening are hallmarks of a fair bidding
process.

The electronic bidding system prevents bids from being submitted after the letting time has expired. The
bids which are received prior to the deadline are downloaded and securely decrypted from the Bid
Express® website. At the bid opening, tFhe Division representativeatthe-bid-epening-announces the
project name and number, the DBE goals for the project and the type of work. The bids are then
announced from the lowest price to the highest, including the contractor’s name and the total dollar
amount of their bid.

Evaluation of Proposals

Immediately following the bid opening, the Division begins to assess all the bids to determine which
should be accepted. The review process will examine if the bid is considered responsive and if the bid
analysis confirms the bid is valid (see Bid Analysis). The Department always reserves the right to reject
all bids if it is deemed to be in the best interest of the State of West Virginia.

The conditions for disqualifying bidders are provided in Section 102.113 of the Standard Specifications,
which state:

> A bidder may only submit one proposal for the work, and submitting more than one proposal by
an individual, firm or corporation may result in disqualification.
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» The bidder is required to provide an affidavit attesting their bid was prepared and submitted
without collusion with other bidders (CFR 635.112(f) and Section 102.5.3 (i)45 of the Standard
Specifications). Any evidence of collusion among bidders will likely result in both bidders being
ineligible to bid future Department work until reinstated.

During the bid review process, the Division will confirm if the contractor is on the debarment list by
checking the System for Award Management and the West Virginia Debarred and Suspended Vendor
List. Contractors that are currently debarred are not allowed to submit a bid.

The State may not award or renew contracts with vendors which are not in good standing (Article 5A,
Chapter 3-10A(b)). The Division will confirm with the Tax Department if outstanding debts are owed to
the State.

The State Statutes require a proposal guaranty or bidder’s bond to accompany and be submitted with
each bid (Chapter 17, Article 4-19(e)). The proposal guaranty is set at an amount equal to no more than
5% of the bid, and not less than $500.00. Failure to submit a proposal guaranty is cause for rejection of a

bid. Electronic bonds are preferredrequired;-the-Department-willaccepta-cashiers-ercertified-checkup
untiH4:00-PM-the-dayprierto-the-bid-opening. The contractor will forfeit their proposal guaranty if they

are determined to be the low bidder, and they fail to execute the contract or agreement. The other
bidders’ proposal guaranties are released once the Division has secured a fully executed contract or
agreement. A contractor may withdraw their bid prior to bid opening without fear of forfeiture.

Lowest Responsible Bidder

The Department is required by State and Federal regulations to accept the lowest responsible bidder
(Chapter 5, Article 22-1(e) and CFR 635.114(a)). The bids are opened and compared based on the total
price, which reflects the sum of the contractor’s unit price per item and the estimated quantities. The
contractor submitting the lowest overall cost is declared the low bidder.

A responsible bidder is defined as a contractor that is ready, able and willing to furnish the labor and
materials required to complete the contract, complies with all the applicable laws of West Virginia, and
has supplied a valid bid bond or proposal guaranty (Chapter 5, Article 22-1(b)(1)). It is not enough to just
submit the lowest price - the bidder must also be considered responsible as defined by these statutes.

Tied Bids

In the event there is a tie between the low bidders, where the total price submitted is identical for two
or more bidders, the low bidder will be decided by lot, which is described as follows. The Department
will place the names of the contractors in a container and have the State Highway Engineer draw a
name. The drawing will be witnessed by at least three persons, and if time permits, the contractors
should be given an opportunity to attend the drawing (48 CFR 14.408-6).

The Department may consider whether each tied bidder is responsive and has complied with all other
State and Federal requirements, including labor laws and business concerns, before drawing lots. The
Department may remove a bidder from the lot if the bidder is determined unresponsive or out of
compliance.
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Disadvantaged Business Enterprises

When a proposal contains the requirement for participation by DBEs, the participation gealplan the
contractor submits will be compared to the project goals contained in the proposal. If the contractor’s
geakplan meets or exceeds the stated goals in the proposal, and the contractor meets all other
requirements in the DBE special provision, the bid is considered responsive (with respect to the DBE
special provision) and may be accepted. If the contractor’s geals-plan does not meet the stated goals in
the proposal, the contractor may be asked to demonstrate that a good faith effort was made to
subcontract work to DBE firms, but the efforts were unsuccessful. If the contractor’s geals-deplan does
not meet expectations, the contractor does not meet all other requirements in the DBE special
provision, and the contractor cannot demonstrate a good faith effort, the bid may be rejected and
awarded to the next lowest responsible bidder or re-advertised.

The Department considers the DBE goals for a project to be an essential component of the work and
contractors who fail to make a reasonably good faith effort risk having their bids rejected and their
prequalification revoked.

Bid Analysis

The evaluation of the proposals must also include a bid analysis (CFR 635.114(c) & (d)). The CFR requires
a thorough and comprehensive bid analysis, and the Department must examine the unit bid prices for
reasonable conformance with the Engineer’s estimate. If extreme variations exist, the bid must be
thoroughly evaluated. Where obvious unbalancing exists, the Department must provide written
justification to accept or reject the bid. The bid analysis is the tool to detect whether collusion or bid
rigging is occurring, whether the Department has received a fair price for the work, and if any
unbalancing of the bids may result in a windfall for the contractor and corresponding disadvantage to
the Department.

The Department may scale the level of scrutiny provided by the bid analysis to be commensurate with
the complexity and value of the project. The Department is more likely to expend more effort on the bid
analysis for projects of significant value or risk, complex projects, and projects with limited competition.

A mathematically unbalanced bid means the bid contains unit prices for items of work
that do not reflect reasonable actual costs plus a reasonable proportionate share of profit,
overhead and other indirect costs. The contractor may still be the lowest bidder, with the
lowest total cost, but how they distributed the costs to the pay items is mathematically
incorrect. For example, a contractor that bids one penny as unit price for an item of work
has placed the cost for that work in other items. A mathematically unbalanced bid is an
acceptable bid (CFR 635.114(d)) provided the result of the unbalancing does not result in
a windfall for the contractor and a corresponding increase in cost to the Department.

A materially unbalanced bid means a bid which generates a reasonable doubt that award
to the bidder submitting a mathematically unbalanced bid will result in the lowest
ultimate cost to the Department. The contractor has shifted the costs between items of
work anticipating a potential windfall from doing so. For example, a contractor believes
the quantity of a specific item of work is likely to overrun, so they add money to the unit
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price above the true cost of performing the work. The overrun in actual work performed
and corresponding inflation of the price, result in a windfall for the contractor. In some
situations, the increased cost to the project is large enough it would change who the low
bidder is, if the proposal included the correct quantity of work. In this situation, the bid
may be declared materially unbalanced and rejected.

The FHWA provides guidance on bid analysis in their publication “Guidelines on Preparing Engineer’s
Estimate, Bid Reviews and Evaluation” (Guidelines), originally released in 2004 and updated in 202117.
The guidelines provide direction regarding the factors the Division will use during the bid analysis. These
factors include:

e Comparison of the bids against the Engineer’s estimate

e The number of bids submitted

e The distribution or range in price of bids received

e The identity and geographic location of the bidders

e The potential for savings if the project is re-advertised

e The bid prices for the project under review versus bid prices for similar projects in the same
letting

e The urgency of the project

e The current market conditions and workload

e If there is evidence of any unbalancing of bids

e Any large variances in bid prices compared with the Engineer’s estimate and the other bids

e Isthere justification for the variance in pricing

e Any other factor the Department deems important

The bid analysis begins by tabulating the bid item detail for at least the three lowest responsive bids and
includes the total bid amount for all remaining bidders (CFR 635.113(b)). The bid item detail reflects the
unit price bid for each pay item, extended by the estimate of quantities, for a line item total and project
total. The tabulation is generated from the contractor’s electronic bid.

The Division uses proprietary software and expert knowledge to perform the bid analysis. This is
investigative work where answers to the bid analysis factors described above, are only indicators of
potential problems, and that professional judgement must be applied when processing the findings. Any
single finding on its own may not raise a concern, but collectively, several indicators may indicate a
trend, or a need for more in-depth analysis. The opposite is also true, such that one indicator does not
prove there is a problem with the bid, and the analyst must be able to reason why the contractor priced
the work the way they did, or if there is a potential risk for the Department.

The results of the bid analysis are presented to the Award Committee at the Award Meeting.

Clarifications

As part of the bid analysis, the Division may have questions for the contractor regarding their bid and
may ask questions to clarify potential misunderstandings. For example, a contractor may bid an element
of work much higher than the Department estimated. Rather than assuming the contractor is
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mathematically unbalancing a bid, it may be prudent to seek clarification from the contractor to learn if
they understood the work correctly or if the Department fully accounted for the complexity of the work.

Seeking clarifications from the contractor is an acceptable tool to use when appropriate and may
provide the Department with valuable insight. However, negotiating with the contractor during the
period following the opening of the bids and before the award is expressly prohibited by CFR 635.113(a).
There can be no change to the terms or pricing of the contract at this time.

Award

The Division holds an Award Meeting to consider the information from the bid analysis, to confirm the
bid is responsive, that the contactor is eligible to bid and that the contractor is in good standing. The
award meeting results in a recommendation to the State Highway Engineer, or designee, to accept or
reject the bid. The State Highway Engineer, or designee, carefully considers all information and reaches
the final decision.

The Award Committee is led by the State Highway Engineer (or designee), and comprised of the Deputy
State Highway Engineer — Chief Engineer of Construction, the Contract Administration Division Director,
the Contract Administration Division Assistant Director(s), the Contract Administration Division Contract
Analytics Coordinator, the Contract Administration Division Procurement Section Manager (or designee),
the Engineering Division Director (or designee), the Traffic Engineering Division Director (or designee)
and the Programming Division Director (or designee). The majority of these members must be present
in order for the meeting to be held. Other interested parties or invited guests may also attend the
meeting.

The award meeting is the venue for the decision makers to consider all the information and determine
the most appropriate course of action. The options include, perform additional analysis of the bid
documents and supporting information, seek clarifications from the contractor regarding their pricing or
information contained in the supporting bid documents, to accept the bid as submitted, or to reject the
bid. The Committee documents the decision (Statute Chapter 5, Article 22-2(b)) and when the decision is
to reject the bid, senior management and the FHWA (for a full oversight project) will be briefed prior to
taking formal action. The decision to reject a bid is not taken lightly and senior management should
always be consulted during the process.

If the committee decides to reject a bid, the bid process may repeat itself with the next bidder until an
award is made, or until all bidders are exhausted. Should the Department decide to reject all bids for a
Federal-aid project, the FHWA should be consulted for concurrence (CFR 635.114(h)).

The Department may choose to accept a bid which is both mathematically and materially unbalanced
but may risk federal participation in the project (CFR 635.114(e)) and therefore must consult FHWA as
part of the decision to award such a bid.

The Department retains the right to cancel the award of any contract at any time before the contract is
executed by all parties without assuming any liability (Section 103.43 of the Standard Specifications).

The successful bidder will be notified within 30 calendar days from the bid letting, that their bid has
been accepted. The Department is limited to 30 days unless they reach an agreement with the
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contractor to extend the award period and any extension should be agreed to in writing. (Section 103.32
of the Standard Specifications). The contractor is provided the contract documents package to sign and
return.

The contractor has 20 days from the date of award to execute the contract and furnish a performance
bond (Chapter 17, Article 4-20). Failure to execute the contract and supply the bond is just cause for
annulment of the award and forfeiture of the proposal guaranty (Sections 103.98 and 103.109 of the
Standard Specifications).

The contractor provides the Division with a fully executed contract, a certificate of insurance and the
performance bond. The documents are carefully reviewed by the Department and if acceptable, the
contract is presented to the Commissioner for signature (Chapter 17, Article 4-21).

The Division provides notification of the fully executed contract to the contractor, and appropriate
Department staff. The notification triggers the District to issue a notice to proceed allowing the
contractor to begin work on the project.

Expedited Award

In some instances, a project must be awarded expeditiously due to a quickly approaching completion
date, a natural disaster, an emergency, or for reasons the Department deems appropriate. If an
expedited award is required, the information that is typically presented during the award meeting
(described in the Award section of this Manual) is provided electronically to the Contract Administration
Division Director, the Engineering Division Director, the Traffic Engineering Division Director, the
Programming Division Director, the Deputy State Highway Engineer — Chief Engineer of Construction and
the State Highway Engineer (or designee), for recommendation and approval of award. Once approved
through the expedited process, the contract is awarded following the same procedure as projects
awarded during an Award Meeting (described in the Award section of this Manual).

Bid Protest

A bidder who believes they have been aggrieved by the bidding process may submit a protest to the
Division Director after the bids have been opened and not before (Section 103.2 of the Standard
Specifications). The bidder must submit a Notice of Protest as soon as possible after the bids are
opened, but no later than two business days from the date of the letting. This Notice informs the
Department that a formal protest is forthcoming.

The bidder then has fiveseven calendar days from the date of the Notice to submit the Statement of
Protest. The complete protest must include the grounds of the protest, legal authorities, and facts
including all documents and evidentiary statements in support of the protest. The protest must be
complete, clear, and convincing. Note that the fiveseven-calendar day period may be shortened for
emergency projects.

The Division Director or designee conducts the analysis of the protest and has five38 calendar days from
the date the Statement of Protest is received to issue a decision. The Division Director may decide to
conduct a hearing, at their discretion. If the protest has merit, the Department will determine what
remedial steps are necessary and appropriate.
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Should the bidder wish to appeal the decision of the Division Director, the bidder must submit their
appeal within 2 business-calendar days from the date of the decision to the Secretary of
Transportation/Commissioner of Highways. The Secretary of Transportation/Commissioner of Highways
has five10 calendar days from the date they receive the appeal to issue the final decision. The decision
of the Secretary of Transportation/Commissioner of Highways is final and conclusive.

All bid protests and appeals must be sent to the Department electronically at:
DOHContractProcure@wv.gov

Section IV: Supporting Documents & References
The following links provide supplemental information and related documents:

West Virginia Contractor Prequalification Package

West Virginia State Statutes

FHWA Code of Federal Regulations

FHWA Guidance on Bid Analysis and Award of Contract
West Virginia 2017 Standard Specification Roads and Bridges
West Virginia Debarred Vendor List
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