


























23. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall 
supersede any and all subsequent terms and conditions which may appear on any fonn documents 
submitted by Vendor to the Agency such as price lists, order forms, invoices, sales agreements, or 
maintenance agreements, and includes internet websites or· other electronic documents. 
Acceptance or use of Vendor's fonns does not constitute acceptance of the terms and conditions 
contained thereon. · · 

24. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder, may 
be assigned by the Vendor without the express written consent of the Agency and any other 
government agency or office that may be required to approve such assignments. 

25. WARRANT¥: The Vendor expressly warrants that the goods and/or services covered by this 
Contract will: (a) confonn to the specifications, drawings, samples, or other description furnished 
or specified by the Agency; (b) be merchantable and fit for the purpose intended; and (c) be free 
from defect in material and workmanship. 

26. STATE EMPLOYEES: State employees are not pennitted to utilize this Contract for 
personal use and the Vendor is prohibited from permitting or facilitating the same. 

27. BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the Agency may 
dee.m this Contract null and void, and terminate this Contract without notice. 

28. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor'agrees that it will not 
disclose to anyone, directly or indirectly, any personally identifiable infonnation or other 
confidential information gained from· the Agency, Uilless the individual who is the subject of the 
information consents to the disclosure in writing or the disclosure is made pursuant to the 
Agency's policies, procedures, and rules. Vendor further agrees to comply with the Confidentiality 
Policies and Information Security Accountability Requirements, set forth in: 

http://www. transoortation.wv :~ov/Documents/WVDOT -Priva~¥-~otice:pd~ 

29. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor's entire response to the 
Solicitation and the resulting Contract are public documents. As public documents, they will be 
disclosed to the public following the bid/proposal opening or award of the contract, as required by 
the competitive bidding laws of West Virginia Code§§ SA-3-1 et seq., 5-22-1 et seq., and SG-1-1 
et seq. and the Freedom of Information Act West Virginia Code§§ 29B-1-1 et seq. Submission of 
any bid, proposal, or other document to the Agency constitutes your explicit consent to the 
subsequent public disclosure of the bid, proposal, or document. Labeling any document labeled 
"confidential," "proprietary," ''trade secret," "private," or labeled with any other claim against 
public disclosure of the documents will not protect that document from public disclosure. All 
submissions ate subject to public disclosure without notice. 

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE 
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE. 

~ 

30. LICENSING: Vendor must be licensed and in good standing in accordance with any and all 
state and local laws and requirements by any state or local agency of West Virginia, including, but 
not limited to, the West Virginia Secretary of State's Office, the West Virginia Tax Department, 
West Virginia Insurance Commission, or any other state agency or political subdivision. Upon 
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filing of all necessary documents, fonns, and returns pertinent to all of the foregoing. Vendor shall 
hold hannless the State, and shall provide the State and Agency with a defense against any and all 
claims including, but not limited to, the foregoing payments, withholdings, contributions, taxes, 
Social Security taxes, and employer income tax returns. 

35. INDEMNIFICATION: To the fullest extent pennitted by law, the Vendor agrees to defend, 
indemnify, and hold harmless the Agency, its officers, agents and employees from and against all 
suits, claims, damages, liability, losses, and expenses, including but not limited to attorney's fees 
and costs of investigations, arising out of, pertaining to or resulting from the performance of work 
for the above identified Project, including all claims, damages, losses or expenses which are 
attributable to bodily injury, siclmess, disease or death, or to damage to or destruction of property, 
whether caused either wholly or in part by the negligence, actions or omissions of the Vendor, a 
Subcontractor or anyone directly or indirectly employed by the Vendor or Subcontractor or for 
anyone whose acts the Vendor or Subcontractor may be liable, except for any liability or damages 
due to the willful or intentional unlawful acts or the sole negligence of the Agency or its 
employees. 

36. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all 
Vendors are required to sign, notarize, and submit the Purchasing Affidavit stating that neither 
the Vendor nor a related party owe a debt to the State in excess of $1,000. The affidavit must be 
submitted prior to the award, but should be submitted with the Vendor's bid. A copy of the 
Purchasing Affidavit is included herewith. 

37. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not 
presently have or acquire an interest, direct or indirect, which would conflict with or compromise 
the performance of its obligations hereunder. Vendor shall periodically inquire of its officers, 
members and employees to ensure that a conflict of interest does not arise. Any conflict of 
interest discovered shall be promptly presented in detail to the Agency. 

38. REPORTS: Vendor shall provide the Agency with the following reports identified by a 
checked box below: 

[J Such reports as the Agency may request. Requested reports may include, but are not 
limited to, quantities purchased, agencies utilizing the contract, total contract 
expenditures by agency, etc. 

[J Quarterly reports detailing the total quantity of purchases in units and dollars, along 
with a listing of purchases by agency. Quarterly reports should be delivered to the 
Agency via email to the Agency representative specified by Agency. 

39. BACKGROUND CHECK: In accordance with W.Va. Code§ 15-20-3, the Director ofthe 
Division of Protective Services shall require any service provider whose employees are regularly 
employed on the grounds or in the buildings of the Capitol complex or who have access to 
sensitive or critical information to submit to a fingerprint-based state and federal background 
inquity through the state repository. The service provider is responsible for any costs associated 
with the fingerprint-based state and federal background inquiry. After the contract for such 
services has been approved, but before any such employees are pennitted to be on the grounds or 
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in the buildings of the· Capitol complex or have access to sensitive or critical infonnation, the 
service provider shall submit a list of all persons who will be physically present and working at the 
Capitol complex to the Director of the Division of Protective Services for purposes of verifying 
compliance with this provision. The State reserves the right to prohibit a service provider's 
employees from accessing sensitive or critical information or to be present at the Capitol complex 
based upon results addressed from a criminal background check .Service providers should contact 
the West Virginia Division of Protective Services by phone at (304) 558-9911 for more 
information. 

40. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when 
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § SA-3-56, no 
contractor may use or supply steel products for a State Contract Project other than those steel 
products made in the United States. A contractor who uses steel products in violation of this 
section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in this 
section: 

a. "State Contract Project" means any erection or construction of, or any addition to, 
alteration of or other improvement to any building or structure, including, but not limited 
to, roads or highways, or the installation of any heating or cooling or ventilating plants or 
other equipment, or the supply of and materials for such projects, pursuant to a contract 
with the State of West Virginia for which bids were solicited on or after June 6, 2001. 

b. "Steel Products" means products rolled, formed, shaped, drawn, extruded, forged, cast, 
fabricated or otherwise similarly processed, or processed by a combination of two or more 
or such operations, from steel made by the open hearth, basic oxygen, electric furnace, 
Bessemer or other steel making process. The Purchasing Division Director may, in writing, 
authorize the use of foreign steel products if: 

c. The cost for each contract item used does not exceed one tenth of one percent (.1%) of 
the total contract cost or two thousand five hundred dollars ($2,500.00), whichever is 
greater. For the purposes of this section, the cost is the value of the steel product as 
delivered to the project; or 

d. The Director of the Purchasing Division detennines that specified steel materials are 
not produced in the United States in sufficient quantity or otherwise are not reasonably 
available to meet contract requirements. 

41. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In 
Accordance with W. Va. Code§ 5-19-1 et seq., and W.Va. CSR § 148-10-1 et seq., for every 
contract or subcontract, subject to the limitations contained ·herein, for the construction, 
reconstruction, alteration, repair, improvement or maintenance of public works or for the purchase 
of any item of machinery or equipment to be used at sites of public works, only domestic 
aluminum, glass or steel products shall be supplied unless the spending officer determines, in 
writing, after the receipt of offers or bids, (I) that the cost of domestic aluminum, glass or steel 
products is unreasonable or inconsistent with the public interest of the State of West Virginia, (2) 
that domestic aluminum, glass or steel products are not produced in sufficient quantities to meet 
the contract requirements, or (3) the available domestic aluminum, glass, or steel do not meet the 
contract specifications. This provision only applies to public works contracts awarded in an 
amount more than fifty thousand dollars ($50,000) or public works contracts that require more than 
ten thousand pounds of steel products. 
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The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more 
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel 
products. If the domestic aluminum, glass or steel products to be supplied or produced in a 
"substantial labor surplus area", as defined by the United States Department of Labor, the cost of 
domestic aluminum, glass, or steel products may be unreasonable if the cost is more than thirty 
percent (300/o) of the bid or offered price for foreign made aluminum, glass, or steel products. This 
preference shall be applied to an item of machinery or equipment, as indicated above, when the 
item is a single unit of equipment or machinery manufactured primarily of aluminum, glass or 
steel, is part of a public works contract and has the sole pwpose or of being a permanent part of a 
single public works project. This provision does not apply to equipment or machinery purchased· 
by a spending unit for use by that spending unit and not as part of a single public works project. 

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer 
prices including foreign aluminum, glass or steel products after application of the preferences 
provided in this provision may be reduced to a price equal to or lower than the lowest bid or offer 
price for foreign aluminum, glass or steel products plus the applicable preference. If the reduced 
bid or offer prices are made in writing and supersede the prior bid or offer prices, all bids or offers, 
including the reduced bid or offer prices, wi1l be reevaluated in accordance with this rule. 

42. It is hereby expressly covenanted, agreed and understood by and between the parties hereto, 
that the Vendor will immediately make payment and refund to the Agency for any and all 
overpayments made by said Agency to the Vendor on any estimate or estimates, advances ,if 
applicable ,or partial payments made on this Contract. Agency is given the right and authority to 
withhold any and all funds in its possession, belonging to, owed by, or which may be owed by it to 
the Vendor on any agreement or from any other source for the recovery of any overpayment made 
in connection with this contract. It is further expressly agreed that the statute of limitations will 
not commence to run against the Agency for such overpayments until the same is discovered and 
made known to the Agency. 

43. In the event of conflicts or discrepancies among the Contract Documents, interpretations will 
be based on the following priorities in the order listed below with the highest priority being sub­
section a: 

a. General Terms and Conditions; Instructions to Vendors Submitting Bids, 

b. Solicitation and any documents required by the Solicitation, 

c. Bid or Proposal, 

d. Award Document. 

13 



CERTIFICATION AND SIGNATURE PAGE 

By signing below, or submitting documentation through the West Virginia Vendor Self Service 
Portal website, I certify that I have reviewed this Solicitation in its entirety; that I understand the 
requirements, tenns and conditions, and other information contained herein; that this bid, offer or 
proposal constitutes an offer to the State that cannot be unilaterally withdrawn; that the product or 
service proposed meets the mandatory requirements contained in the Solicitation for that product 
or service, unless otherwise stated herein; that the Vendor accepts the tenns and conditions 
contained in the Solicitation, unless otherwise stated herein; that I am submitting this bid, offer or 
proposal for review and consideration; that I am authorized by the vendor to execute and submit 
this bid, offer, or proposal, or any documents related thereto on vendor's behalf; that I am 
authorized to bind the vendor in a contractual relationship; and that to the best of my knowledge, 
the vendor has properly registered with any State agency that may require registration. 

The Lash PiM:rig CciinRany 

Brian L. Varra to""Vice..:Pre$ident. 
(Print or Type Name and Title 
of Signatory) 
740-635-4335 

(Phone Number) 

740.296.5311 
(Fax Number) 

bvarrato@lasJiPa.ving. com -
(Email address) · 

- Jl.Jq./'1 
(Date) 

Form pre-approved by DOH legal division on July 12,2016. 
Attorney signature not required. 
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ADDENDUMACKNOWLEDGE~NTFORM 

SOLICITATION NO.: ___ .... 

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by 
completing this addendum acknowledgment form. Check the box next to each addendum 
received and sign below. Failure to acknowledge addenda may result in bid disqualification. 

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the 
necessary revisions to my proposal. plans and/or specification, etc. 

Addendum Numbers Received: 
(Check the box next to each addendum received) 

~Addendum No. 1 

0 Addendum No. 2 

0 Addendum No. 3 

O Addendum No.4 

0 Addendum No. 5 

0 Addendum No. 6 

0AddendumNo. 7 

0 Addendum No. 8 

0 Addendum No. 9 

0 Addendum No. 10 

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid I 
further understand that any verbal representation made or assumed to be made during any oral 
discussion held between Vendor's representatives and any state personnel is not binding. Only the 
information issued in writing and added to the specifications by an official addendum is binding. 

The I.ash Paving C.ompany 

.Fuii~yNam:!~ . L 
~ LlLO&-<=..O~oGlD<WLJAJ~-------'"' ~rized Signature 

!llLLtl 
Date 

NOTE: This addendum acknowledgement should be submitted with the bid to expedite 
document processing. 
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REQUEST FOR QUOTATION 
Asphalt 

Materials, Delivery and Labor by the Vendor, ONLY 

SPECIFICATIONS 

1. PURPOSE AND SCOPE: The West Virginia Division of Highways is soliciting bids to 
establish an open-end AsphaJt contract for use on preventive maintenance and repair 
projects throughout the state of West Virginia including materials, delivery and labor, by 
the Vendor, to a WVDOH project site. 

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them 
below. Additional definitions can be found in section 2 of the General Terms and 
Conditions. 

2.1 "Contract Item" or "Contract Items" means the list of items identified in 
Section 3.2. 

2.2 "Pricing Pages/E-Catalog Spreadsheet" means the schedule of prices attached 
hereto as Exhibit A and used to evaluate the Solicitation responses. 

2.3 "Solicitation" means the official notice of an opportunity to supply the State with 
goods or services. 

2.4 "WVDOH" used throughout this Solicitation means the West Virginia Division of 
Highways. 

2.5 "MP" and/or "MCS&T" used throughout this Solicitation means the Materials 
Procedures as administered by the WVDOH Materials Control, Soil and Testing 
Division who perform all procedures necessary with sampling, testing, reporting 
and inspection of products and materials to maintain a reliable quality assurance 
system. Reference: 
http://www.transportation.wv.gov/bighways/mcst/Pages/default.aspx 

2.6 "Bituminous Asphalt", "Hot Mix Asphalt", "HMA", "Warm Mix Asphalt" 
and "WMA" used throughout this Solicitation and in any cited sections of the 
West Virginia Department of Transportation, Division ofHighways Standard 
Specifications, Roads and Bridges, adopted latest Standard Specs edition, including 
any Supplementals, shall mean "Asphalt". 

2. 7 "RAP'' used throughout this Solicitation means Reclaimed Asphalt Pavement. 

2.8 "HPTO" used throughout this Solicitation mearis High Perfonnance Thin Overlay. 

2.9 "SP" used throughout this Solicitation means Special Provision. 

Revised 10/27/2014 








































































































































