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1.0 Introduction 
In accordance with the “July 1992 Consensus on Integrating NEPA/Section 404 Process for 
Transportation Projects,” West Virginia Department of Transportation, Division of Highways 
(WVDOH) circulated (in early January 2004) a Preferred Alternative report to the participating 
resource agencies for the Parsons to Davis Project.  In that report, WVDOH identified the Revised 
Original Preferred Alternative (ROPA) as its preferred alternative for the Parsons to Davis Project.  
WVDOH established a 30-day period for the agencies to submit comments on the report.  The 
comment period ended on February 12, 2004. 
Of the resource agencies that received the Preferred Alternative report, only the United States 
Environmental Protection Agency (EPA) and the United States Fish and Wildlife Service (FWS) 
provided written comments within the comment period (EPA, February 12, 2004 and FWS, 
February 4, 2004, Appendix A).  EPA and FWS did not concur with the alternative identified as the 
Preferred Alternative for various reasons as discussed and addressed below in this Amended 
Preferred Alternative Report.   
The United States Department of Agriculture, Forest Service, Monongahela National Forest (Mon 
Forest) provided written comments after the comment period had ended.  In its comments (Mon 
Forest, May 7, 2004, Appendix A), the Mon Forest did not disagree with the alternative identified as 
the preferred alternative nor did it concur in its identification.  The comments offered by the Mon 
Forest will be: 
• the subject of additional investigations conducted as part of the NEPA process;  
• used to develop additional mitigation measures in concert with the Mon Forest during the 

remainder of the NEPA process and in accordance with a Memorandum of Understanding 
among the Mon Forest, WVDOH, and the Federal Highway Administration (FHWA) (FHWA, 
June 9, 2003, Appendix A); 

• or responded to as part of the SFEIS. 
This report responds specifically to the comments submitted by EPA and FWS on the January 
2004 Preferred Alternative report.  Based on this amendment, together with the January 2004 
report, FHWA and WVDOH are renewing their request to the resource agencies for concurrence in 
selection of the ROPA as the preferred alternative for this project. 
2.0 EPA and FWS Comments 
The EPA suggested that “WVDOH reconsider identifying the ROPA as the Preferred Alternative” 
because “EPA believes that the Revised Original Preferred Alternative (ROPA), when compared to 
the other feasible alternatives examined in the SDEIS has considerably more environmental 
impacts”.  Based on its letter, EPA’s recommendation and impact conclusions appear to be based 
on three impact “areas”.  As stated in its letter: 
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• failure of the ROPA to avoid the Blackwater Area; 
• higher wetland and stream impacts than other alternatives considered; and 
• no comparisons among alternatives of how and to what degree the West Virginia Northern 

Flying Squirrel (WVNFS) habitat is impacted by the various alternatives. 
The FWS stated in part that it could not concur with WVDOH’s selection of a preferred alternative 
until the “Division of Highways conducts an accurate evaluation of the alternative’s [sic] impacts on 
WVNFS, and incorporates that information into the NEPA evaluation/Preferred Alternative Report”. 
3.0 Response to Comments 
Additional information has been obtained and studies have been undertaken since the circulation 
of the January 2004 Preferred Alternative report.  This additional information addresses the three 
areas of concern expressed in EPA’s comment letter (EPA, February 12, 2004, Appendix A) and 
also addressed the FWS’s request for a more detailed analysis of “the degree of direct and indirect 
disturbance between alternatives and to aid in the selection of the least damaging alternative as it 
relates to the WVNFS (FWS, February 4, 2004, Appendix A).  Each of these areas is discussed 
below. 
3.1 Blackwater Avoidance Area 
The “Blackwater Avoidance Area” was designated in the February 2000 Corridor H Settlement 
Agreement, which resolved a lawsuit challenging the project.  The Settlement Agreement required 
consideration of alternatives that avoided the Blackwater Avoidance Area, but left open the option 
of selecting an alternative that crossed through that area.  
As defined in the Settlement Agreement, the Blackwater Avoidance area included potential historic 
and archeological resources associated with coal and coke production in the Blackwater Valley, as 
well as the surrounding viewshed.  At the time of the agreement, no determination had been made 
regarding the National Register eligibility of these potential historic and archeological resources.   
During preparation of the Draft SEIS, FHWA and WVDOH determined, in consultation with the 
West Virginia State Historic Preservation Office (WVSHPO) and the Keeper of the National 
Register of Historic Places (National Register), that the historic and archeological resources within 
the Blackwater Valley are eligible for the National Register of Historic Places as part of the 
“Blackwater Industrial Complex Archaeological and Historic District” (National Register, August 2, 
2001, Appendix A).   
As proposed, the ROPA would cross over the North Fork of the Blackwater River canyon on a 
bridge structure.  Because of the width of the canyon, piers associated with the bridge would 
encroach on the Blackwater Industrial Complex Archeological and Historic District.   
Subsequent to the circulation of the January 2004 Preferred Alternative report in January, 2004, a 
Criteria of Effect Report was prepared and sent to the WVSHPO for its review.  The Criteria of 
Effect Report was also sent to the Mon Forest for its review and comment because the agency 
owns that portion of the historic district over which the ROPA will cross.  The Criteria of Effect 
report concluded that the ROPA would have “no adverse effect” on the Blackwater archeological 
and historic district, because the bridge crossing would be located in disturbed areas that do not 
contribute to the significance of the historic district.  After reviewing the report, both the WVSHPO 
and the Mon Forest concurred that the project as proposed would have “no adverse effect” on the 
Blackwater Industrial Complex Archaeological and Historic District (WVSHPO, June 23, 2004 and 
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Mon Forest, April 14, 2004, Appendix A).  Therefore, because the bridge avoids impacting 
contributing areas within the district, the project does not involve a “use” of a Section 4(f) resource. 
3.2  Wetland and Stream Impacts 
As detailed in the January, 2004 Preferred Alternative Report, the ROPA does have higher total 
wetland and stream impacts in comparison to other alternatives.  However, as stated in the 
January 2004 Preferred Alternative report, the wetland impacts were generally small impacts on 
small, low quality emergent systems and these impacts were mitigated by the construction of high 
functioning wetland replacement sites over 6 years ago.  Based on these factors, FHWA and 
WVDOH concluded in the January 2004 Preferred Alternative report that, on balance, the wetland 
impact disparity among the alternatives did not “outweigh” other factors that favored selection of 
the ROPA – namely, (1) the cost differences between the ROPA and the other alternatives under 
consideration and (2) the ability of the ROPA to best serve the project’s local purpose as defined in 
the SDEIS.  Similarly, FHWA and WVDOH concluded that the stream length impact disparity 
among the alternatives did not “outweigh” these other considerations, which favored selection of 
the ROPA.   
Following the release of the January 2004 Preferred Alternative Report, FHWA and WVDOH 
conducted additional analysis of the WVNFS habitat in the project area.  As explained below, this 
analysis showed that the ROPA has the least impact of any alternative on “suitable” and “highly 
suitable” habitat of the endangered WVNFS.  This additional benefit of the ROPA further supports 
the judgment that the advantages of this alternative outweigh its slightly greater impacts to 
wetlands and streams. 
3.3 West Virginia Northern Flying Squirrel 
Subsequent to circulation of the January 2004 Preferred Alternative Report and the receipt of 
comments, additional studies were conducted relative to the impact differences among the 
alternatives on the WVNFS and its habitat.  These impact differences were presented to the FWS 
in an August 2004 Biological Assessment (BA). The BA concluded that all alternatives under 
consideration will have direct and indirect impacts to the “highly suitable” and “suitable” habitat for 
the WVNFS, some of which may be occupied by populations of the WVNFS, and that any of the 
alternatives adopted would be “likely to adversely affect” the WVNFS.  The BA also, found that “of 
the alternatives under consideration, the ROPA is likely to have less overall direct and indirect 
effects [on the WVNFS] than those other alternatives under consideration because:  
• the ROPA requires the removal of the fewest number of acres of either suitable or highly 

suitable habitat;  
• the ROPA’s removal of highly suitable habitat primarily occurs on the highly suitable habitat’s 

edge and minimizes removal of “core” highly suitable habitat; and  
• the ROPA has less of a barrier effect and better preserves landscape permeability than the 

other alternatives because of the magnitude of cut/fill slopes is less.” 
In its October 14, 2004 comments on the BA (FWS, October 14, 2004, Appendix A), the FWS 
stated in part that:   

“Based on mapping of WVNFS habitat within the action area, all of the build 
alternatives would directly impact ‘highly suitable’ and ‘suitable’ WVNFS habitat.  
Additional direct and indirect effects including fragmentation, barriers to travel 
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corridors and disposal of fill material are anticipated for all build alternatives.  The 
BA therefore `concludes that all the alternatives evaluated, except the no-build 
alternative, would be likely to adversely affect the WVNFS.  The ROPA is the 
shortest route and would involve the least amount of cut and fill.  As a result, the 
BA further concludes that the ROPA would impact the least amount of ‘highly 
suitable’ and ‘suitable’ WVNFS habitat.” 

The completion of the BA satisfies the FWS’s and EPA’s request for additional information 
comparing the alternatives in terms of their potential impacts on the WVNFS and its 
habitat.  This new information shows that the alternative with the lowest impacts on the 
WVNFS and its habitat is the ROPA.  Therefore, this new information further supports 
selection of the ROPA.   
4.0 Conclusion and Next Steps 
After consideration of the comments and re-analyses that resulted from those comments, WVDOH 
re-affirms its January 2004 decision to identify the ROPA as the preferred alternative.  This 
decision is based on the following summarized information: 
• it best meets the purpose and need for the project;  
• it is similar to the other alternatives in terms of its overall environmental impacts and where its 

impacts are greater (e.g., wetlands), the impacts have already been fully permitted and 
mitigated;  

• it has been found to have no adverse effect on the Blackwater Industrial Complex 
Archaeological and Historic District;  

• based on the actions of the city councils of Thomas and Davis as detailed in the February 2000 
Corridor H Settlement Agreement its identification is consistent with that settlement agreement;  

• it has the least direct and indirect potential impact on the West Virginia Northern Flying 
Squirrel;  

• it is $16 million to $70 million less expensive than any other alternatives; and in particular, is 
$46 million less expensive than any of the Blackwater Avoidance Alternatives; and  

• it is consistent with applicable regulatory requirements, including Section 4(f). 
While the ROPA has been identified at this stage of the Blackwater SEIS process as the preferred 
alternative, its identification does not preclude WVDOH from changing the preferred alternative’s 
identification at a later stage based on resource agencies’ comments or other new information or 
changed circumstances (Settlement Agreement, III (C)(b)(2).   
Following receipt of resource agency comments on this Amended Preferred Alternative Report, 
formal Section 7 consultation will be initiated with the FWS.  
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