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WHAT IS NEPA? 



NEPA

In other words…

Basically, the federal government’s 

mandatory “look before you leap” rule to 

make agencies stop, think, and write a 

report about how their project might 

accidentally break nature, historical 

structures, or potential archeological sites. It 

is the “Magna carta” of eco law, forcing 

them to consider if there is a less messy way 

to do things before they commit. 

• The National Environmental Policy Act 

(enacted in 1970) was one of the first 

laws ever written that establishes the 

broad national framework for 

protecting our environment. NEPA's 

basic policy is to assure that ALL 

branches of government consider the 

environment prior to undertaking any 

major federal action that significantly 

affects the environment.
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NEPA DOCUMENT TYPES
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COMPONENTS OF NEPA
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Slide stolen from Sondra Mullins-former assistant director of the NEPA Compliance 

and Permitting Section…



SECTION 7 ESA

It can also be described 

as…

A high-stakes, legally 

mandated game of “mother 

may I?” played between 

federal agencies and 

wildlife experts. If a 

creature is actually in 

danger, it requires formal 

consultation, which is 

basically a 135 day (or 

shorter) interrogation where 

experts say “no” a lot. 

Section 7 of the Endangered 

Species Act (ESA) is a 

mandatory process that 

requires federal agencies to 

ensure that any action they 

authorize, fund, or carry out—

such as building a bridge, 

issuing a permit, or managing 

land—does not jeopardize the 

existence of endangered or 

threatened species or destroy 

their critical habitat.

(https://www.fws.gov/service/

esa-section-7-consultation)
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The WVDOH currently has 

two liaison positions at the 

USFWS. These liaisons 

complete small project 

reviews, review biological 

assessments for larger 

projects, and are available 

for meetings or a phone call 

to answer questions. With 

their help, we move through 

the section 7 process easier.  



T&E OR THREATENED AND ENDANGERED SPECIES IN WV

THERE ARE ALMOST 30 FEDERALLY LISTED SPECIES (EITHER THREATENED OR ENDANGERED) PROTECTED BY THE ESA IN WEST 
VIRGINIA:

-MAMMALS: 4 BAT SPECIES (INDIANA BAT, VIRGINIA BIG-EARED BAT, NORTHERN LONG-EARED BAT, AND GRAY BAT). THE 
TRICOLORED BAT IS PROPOSED FOR LISTING. 

-AMPHIBIAN: CHEAT MOUNTAIN SALAMANDER 

-FISH SPECIES: CANDY DARTER AND DIAMOND DARTER

-ISOPOD: MADISON CAVE ISOPOD

-CRAYFISH: GUYANDOTTE RIVER CRAYFISH AND THE BIG SANDY CRAYFISH

-FRESHWATER MUSSELS: SEVERAL SPECIES (BOTH LISTED AND PROPOSED)

-GASTROPOD: FLAT SPIRED THREE TOOTHED LAND SNAIL

-CRITICAL HABITAT/PROPOSED CRITICAL HABITAT EXISTS FOR SOME

SPECIES IN WEST VIRGINIA 
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SECTION 106

-Section 106 is a federal law requiring agencies to consider 

how their projects (like highways, bridges, or cell towers) affect 

historic, archaeological, or cultural sites. It mandates that 

federal agencies consult with state officials, tribes, and the 

public to identify historic properties and find ways to avoid or 

minimize damage to them. 

-It can also be described as…

A federal paperwork scavenger hunt-originating from the 

National Historic Preservation Act of 1966- that forces 

government agencies to stop, look around, and ask, “Wait, is 

this project going to smash something old and cool?

 

(https://www.environment.fhwa.dot.gov/env_topics/section_10

6_tutorial) 12



NAVIGATING Q&A SESSIONS
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4(F)

14

SECTION 4(F) IS A FEDERAL LAW PROTECTING PUBLIC 
PARKS, RECREATION AREAS, WILDLIFE REFUGES, AND 

HISTORIC SITES FROM BEING TAKEN FOR TRANSPORTATION 
PROJECTS (HIGHWAYS, TRANSIT) UNLESS THERE IS NO 

"FEASIBLE AND PRUDENT" ALTERNATIVE. IT FORCES 
PLANNERS TO AVOID THESE SPOTS OR MINIMIZE HARM IF 

THEY MUST BE USED. 

(HTTPS://WWW.ENVIRONMENT.FHWA.DOT.GOV/ENV_TOPICS
/4F_TUTORIAL)

IT CAN ALSO BE DESCRIBED AS…

THE FEDERAL TRANSPORTATION WORLD’S VERSION OF A 
“DON’T TOUCH MY STUFF” LAW. IF A DOT WANTS TO BUILD 
A PROJECT THEY MUST FIRST CHECK IT DOESN’T REQUIRE 

BULLDOZING A PARK, HISTORIC BRIDGE, OR DUCK 
SANCTUARY. ENSURES THAT THE GOVERNMENT CAN’T JUST 

PAVE OVER PARADISE WITHOUT A REALLY GOOD REASON 
AND A LOT OF PAPERWORK. 

https://www.environment.fhwa.dot.gov/env_topics/4f_tutorial
https://www.environment.fhwa.dot.gov/env_topics/4f_tutorial


6(F)

Section 6(f) of the Land and Water Conservation Fund (LWCF) Act ensures that parks or 

recreational land bought or developed with federal funds remain public outdoor 

recreation spots forever. If a project (like a highway) needs to convert this land to 

another use, the agency must replace it with land of equal value, location, and 

usefulness. 

(https://www.fdot.gov/environment/oem-divisions/env/cultural-resources/section-4(f)-

and-6(f)#:~:text=FUND%20(LWCF)%20ACT-

,Section%206(f)%20of%20the%20Federal%20Land%20and%20Water%20Conservation,as%20c

onditions%20of%20such%20conversions.)
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4(F) VS 6(F)

SECTION 4(F) REFERS TO THE U.S. DEPARTMENT OF TRANSPORTATION (USDOT) ACT OF 1966 (49 USC § 303), WHICH PROTECTS 
PUBLIC PARKS, RECREATION AREAS, WILDLIFE/WATERFOWL REFUGES, AND HISTORIC SITES FROM BEING USED FOR FEDERAL 
TRANSPORTATION PROJECTS.

SECTION 6(F) REFERS TO THE LAND AND WATER CONSERVATION FUND (LWCF) ACT OF 1965, WHICH PROTECTS ANY PROPERTY 
ACQUIRED OR DEVELOPED WITH LWCF GRANT

4(F): PROTECTS PARKS, REFUGES, AND HISTORIC SITES (PUBLICLY OWNED).

6(F): PROTECTS ONLY AREAS FUNDED BY THE LWCF.
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WHAT IS NEEDED FOR A 
NEPA CLEARANCE?
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Environmental submittal package:

1. ECZ-environmental clearance zone

2. Maps and plans

3. Level 1 maintenance activities 

checklist

4. ROW impacts (approximate 

acreages) 

5. Will there be any residential or 

commercial building takes?

6. Photos

7. USFWS IPAC species list and 

Northeast determination key

8. Bat bridge form (completed by a 

biologist in the Environmental 

section)

9. Tree removal info (approximate 

number of trees or acreage)

10. Work below OHW

11. A memo with a project description: 

A good one! Doesn’t have to be 

super detailed but enough to know 

what the current conditions are 

and what work will be done. 



WHAT IS INCLUDED IN A 
FINAL CE DOCUMENT?



CE COMPONENTS
• 1. CE memo

• 2. PCE Type 2 form

• 3. SP 107.27 form (if applicable)

• 4. Maps, Plans, Photos

• 5. ArcPro Screening Map

• 6. Section 7 ESA packet

• 7. Bat Bridge form (if applicable)

• 8. WVDNR correspondence

• 9. Cultural Resources 
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ENVIRONMENTAL COMMITMENTS (SP 107.27 FORM)

-BASED ON A PROJECT’S LOCATION AND IMPACTS YOU MAY SEE SOME SPECIAL PROVISIONS IN A SP 107.27 FORM 

 -SPECIAL PROVISIONS ARE INCLUDED TO REDUCE THE POTENTIAL IMPACTS TO A HISTORICAL, ARCHEOLOGICAL, OR 
BIOLOGICAL RESOURCE. SOME EXAMPLES INCLUDE:

  -TIME OF YEAR RESTRICTIONS (I.E. TREE CLEARING RESTRICTIONS)

  -ENHANCED BMPS

  -SAVING A HISTORICAL BRIDGE PLAQUE 

 -THESE SHOULD BE BROKEN OUT INTO CONTRACTOR’S RESPONSIBILITY AND ENVIRONMENTAL SECTION 
RESPONSIBILITY. 
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WHO IS INVOLVED IN 
NEPA CLEARANCES?



• Archeologists

• Biologists

• Historians

• Combined we are known as the Environmental 

Section (formerly NEPA Compliance and Permitting 

Section)
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THE ENVIRONMENTAL SECTION HAS SEVERAL EMPLOYEES RANGING FROM 2 YEARS 
TO 30 + YEARS EXPERIENCE WITH THE WVDOH. THIS GROUP CLEARS 

APPROXIMATELY 600+ PROJECTS A YEAR, FROM THE SIMPLE CULVERT 
REPLACEMENT TO A LARGE-SCALE CORRIDOR PROJECT.
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**Note-Permitting is a 

separate section



ENVIRONMENTAL 
UPDATES-COMING SOON 



ENVIRONMENTAL 

UPDATES-

COMING SOON
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Aquatic Programmatic Agreement with USFWS

• Intends to streamline some of our projects that have impacts 
below the OHWM (ordinary high water mark) and may affect 
an aquatic listed species (Candy Darter, Diamond Darter, 
Freshwater Mussels, and Crayfish). 

Statewide Crayfish Agreement with West Liberty 
University (WLU)

• Working with Zach Loughman and the students in his lab to 
fund project crawdad, a book dedicated to the crayfishes of 
West Virginia, and a system for our biologists to shadow 
experts so they can become certified for crayfish surveys. 

One of our newer biologists recently got certified 
for state listed mussel streams

• This puts two mussel surveyors at our disposal this field 
season. 



THANK YOU!
QUESTIONS?

Ashley Gauntt

304-414-6401

Ashley.v.gauntt@wv.gov​
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